TRIBAL COUNCIL ACT 7-1

AN ACT RELATING ToO
THE SNOQUALMIE TRIBE CRIMINAL CODE
BE IT ENACTED BY THE SNOQUALMIE TRIBAL COUNCIL
SECTION 1.0 — TITLE AND CODIFICATION

This Chapter shall be known as the Snoqualmie Tribal Criminal Code, as amended, and shall be
codified as Title 7, Chapter 1 of the Snoqualmie Tribal Code.

SECTION 2.0 — STATUTORY AUTHORIZATION

The aboriginal and inherent sovereign power to govern the Snoqualmie Indian Tribe is vested in
the Snoqualmie Tribal Council. The Snoqualmie Tribal Council has the authority to safeguard
and promote the peace, safety, moral, and general welfare of the members of the Tribe by
regulating the behavior of all persons within the jurisdiction of the Tribe, and by providing for
the enactment and enforcement of laws of the Tribe. This authority includes the authority to
remove or exclude from the territory of the Tribe non-members whose presence may be injurious
to the peace, health, or welfare of the Tribe. Snoqu. Tr. Const. Art. VIII §§(1), ().

Except as expressly limited by the Treaty of Point Elliott of 1855 and Federal law, the
Snoqualmie Tribal Court shall have criminal jurisdiction over all crimes committed by an Indian
against the person or property of another Indian or the Tribe on Snoqualmie Tribal lands. The
extent of the Tribal Court’s criminal jurisdiction over non-Indian defendants on Snoqualmie
Tribal lands shall be defined in accordance with applicable Federal laws and court decisions.

SECTION 3.0 — PURPOSE AND SCOPE
The purpose of this Chapter include, but are not limited to:

(a) Protect Snoqualmie Tribal members and visitors to the Snoqualmie Indian Reservation,
especially youth and elders, from being the victims of criminal offenses;

(b) Promote the health, safety, and general welfare of Snoqualmie Tribal members and
visitors to the Snoqualmie Indian Reservation;

(c) Provide for the fair and just determination of every criminal proceeding initiated under
this Chapter;

(d) Protect the rights of individuals, including victims and those charged with committing
offenses under this Chapter;

(e) Give fair warning to Tribal members and visitors to the Snoqualmie Indian Reservation
of what constitutes a criminal offense under Snoqualmie Tribal law;

(f) Define clearly the conduct and mental state that constitute offenses under this Chapter;

(g) Establish penalties that are proportionate to the seriousness of the offense and that
facilitate, to the extent possible, the rehabilitation of offenders while taking into account
the need of the Tribal community for healing and protection from offenders; and

(h) Prevent unfair, arbitrary, and/or oppressive treatment of individuals convicted of offense
under this Chapter.
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SECTION 4.0 — DEFINITIONS

When helpful to the fair and equitable disposition of criminal matters under this Chapter, the
Tribal Court may inquire into the traditional Tribal customs and usages of the Snoqualmie Indian
Tribe when interpreting any of the terms utilized in this Chapter. Otherwise, when a term is not
defined in this section, it shall be given its ordinary meaning.

ADMINISTER means to apply a controlled substance, whether by injection, inhalation, ingestion,
or any other means, directly into one’s body.

ARRAIGNMENT means to bring a defendant into open court to answer to, or plea on, the charges
made against him or her.

ARREST means the taking into custody of another for the purpose of holding or detaining him or
her to answer to a criminal charge or civil demand.

BAIL means the security given, in the form of cash, stocks, bonds, real property, or any other
form of approved collateral, to procure the release of a person from legal custody by insuring the
appearance of the defendant in a pending criminal proceeding.

BENEFIT means a gain or advantage or anything regarded by the beneficiary as gain or
advantage, including benefit to any other person or entity in whose welfare the beneficiary is
interested.

BobiLy HARM AND BODILY INJURY means physical pain, injury, illness, or an impairment of
physical condition.

CHARGE means a written or oral statement presented to the Court accusing a person of
committing a crime.

CITATION means a written direction issued by a law enforcement officer and that directs a person
to pay a specified fine, or to appear before the Court at a stated time and place in order to answer
a charge for the alleged commission of a crime.

COERCION means the use of a threat to compel or induce another person to engage in conduct
which the person has a legal right to abstain from or engage in.

COMMUNITY CORRECTIONS DEPARTMENT means the Snoqualmie Tribal Community
Corrections department.

CONDITIONAL RELEASE means releasing a defendant from lawful custody, pending a criminal
proceeding, after placing specific restrictions or regulations of the defendant’s conduct during the
period of release.

CONSENT means actual words or conduct indicating freely given agreement to a particular act.

CONTROLLED SUBSTANCES means a drug, substance, or immediate precursor included in
Schedules I through V as set forth in the Washington State Uniform Controlled Substances Act,
RCW Chapter 69.50, except that any material, compound, mixture, or preparation which contains
any quantity of the following substances having a stimulant effect on the central nervous system
shall be considered a Schedule I controlled substance for purposes of Tribal law: (a)
amphetamine, its salts, optical isomers, and salts of its optical isomers; (b) methamphetamine, its
salts, isomers, and salts of its isomers; (c) phenmetrazine and its salts; and (d) methylphenidate.
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CONVICTION means the result of a criminal trial, or upon a plea of guilty or no contest, which
end in a judgment and/or sentence that the defendant is guilty as charged. An adult sex offender
is convicted for purposes of this Chapter if the sex offender has been subjected to penal
consequences based on the conviction, however the conviction may styled.

COURT means the Snoqualmie Tribal Court.

CUSTODIAN means a person or entity that has legal authority and/or physical custody over a
child either under Tribal law or custom, state law, court order or parental permission. This term
generally applies to foster parents, child placing agencies, and persons temporarily caring for a
child by providing food, shelter, and supervision of the child at the request of a parent.

DEADLY WEAPON means any revolver, pistol, or other firearm, whether loaded or unloaded, any
knife, dirk, dagger, sling shot, metal knuckles, explosive or incendiary device, martial arts
weapon, or any other instrument the use of which could inflict death upon another person.

DECEIT means creating or confirming in another an impression that is false and which the
offender does not believe to be true; failing to correct a false impression that the offender
previously created or confirmed; preventing another from acquiring information pertinent to the
disposition of the property involved; selling or otherwise transferring or encumbering property,
failing to disclose a lien, adverse claim, or other legal impediment to the enjoyment of the
property whether such impediment is of value or is not a matter of official record; or promising
performance that the offender does not intend to perform or knows will not be performed.

DEFENDANT means a person who has been charged of allegedly violating a Tribal law and who is
appearing before the Tribal Court as a result of the criminal charge(s).

DELIVER means the actual or constructive transfer from one person to another of a controlled
substance, whether or not there is an agency relationship. “Delivery” shall have the same
meaning.

DEPRIVE means to withhold the property of another permanently, for such a period as to
appropriate a portion of its value, or with the intent to restore it only upon payment of a reward
or other compensation.

DISPENSE means the interpretation of a prescription or order for a controlled substance, and
pursuant to that prescription or order, the proper selection, measuring, compounding, labeling, or
packaging necessary to prepare that prescription or order for delivery.

DISTRIBUTE means to deliver other than by administering or dispensing a controlled substance.

DOMESTIC VIOLENCE means any act resulting in physical harm or bodily injury, or the infliction
of fear of imminent physical harm or bodily injury to oneself or another family member, when
committed by one family or household member against another family or household member.
Domestic violence shall include, but is not limited to, the following crimes when committed by
one family or household member against another family or household member: rape, kidnapping,
assault, battery, reckless endangerment, unlawful imprisonment, indecent liberties, intimidation,
burglary, trespass, vandalism and unauthorized use, violation of the provisions of a restraining
order, or violation of the provisions of a protection order.

DRU SJODIN NATIONAL SEC OFFENDER PUBLIC WEBSITE means the public website maintained
by the Attorney General of the United States pursuant to 42 U.S.C. § 16920.
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DRUG means (a) a controlled substance recognized as a drug in the United States
pharmacopoeia/national formulary or the official homeopathic pharmacopoeia of the United
States, or any supplement to them; (b) controlled substances intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in individuals or animals; (¢) controlled
substances (other than food) intended to affect the structure or function of the body of individuals
or animals; and (d) controlled substances intended for use as a component of any article specified
in (a), (b), or (¢) in this paragraph. The term does not include devices or their components, parts,
or accessories. The term “drug” under Snoqualmie Tribal law shall have the same meaning as
“drug” in the Washington State Uniform Controlled Substances Act, RCW 69.50.101(1).

EMPLOYEE includes, but is not limited to, an individual who is self-employed or works for any
other entity, regardless of compensation. Volunteers of the tribe are included within the definition
of employee for registration purposes.

FAMILY OR HOUSEHOLD MEMBER means spouses, former spouses, persons related by blood or
marriage, persons who are presently residing together or who have resided together in the past,
and persons who have a child in common, regardless of whether they have been married or have
lived together at any time.

FORCE means the infliction, attempted infliction, or threatened infliction of bodily harm by a
person, or the commission or threat of any other crime by a person against the complainant or
another which causes the complainant to reasonably believe that the person has the present
ability to execute the threat, thereby causing the complainant to submit.

FORCIBLE COMPULSION means physical force which overcomes resistance, or a threat, express
or implied, that places a person in fear of death or physical injury to oneself or another person, or
in fear that he or she or another person will be kidnapped.

FOREIGN CONVICTION means one obtained outside of the United States, and includes
convictions from courts of other tribal jurisdictions.

GUARDIAN means a person, other than the child’s parent, who is legally vested with the power
and responsibility to care for the child and/or the child’s property.

IMMEDIATE means within three (3) business days.

IMPRISONMENT means incarceration pursuant to a conviction, regardless of the nature of the
institution in which the offender serves the sentence. The term is to be interpreted broadly to
include, for example, confinement in a state “prison” as well as in a federal, military, foreign,
BIA, private or contract facility, or a local or tribal “jail.” Persons under “house arrest” following
conviction of a covered sex offense are required to register pursuant to the provisions of this
code during their period of “house arrest.”

HARM means the loss, disadvantage, injury or anything so regarded by the individual affected,
including loss, disadvantage, or injury to any person, entity, or animal in which the individual
has a recognized interest.

INDIAN means a person who is a member of an Indian tribe.

INDIAN TRIBE means any Tribe, band, nation, or group of Native Americans recognized by the
Secretary of the Interior as eligible for services provided to Native Americans. This term also
includes any Tribe recognized as an “Indian Tribe” by the Snoqualmie Indian Tribe, regardless of
Federal recognition status.
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INTENTIONALLY means acting with the purpose of achieving a result that constitutes a crime
under this Chapter.

JUDGMENT means the official and authentic decision of the Tribal Court concerning the
respective rights and claims of the parties to an action or suit litigated before the Court, and
submitted to it for determination.

JURISDICTION refers to the fifty (50) states, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, the
United States Virgin Islands, and any Indian Tribe that elected to function as a SORNA
registration and notification jurisdiction pursuant to PL 109-248 Section 127 (42 USC § 16927).

KNOWINGLY means acting with the awareness of a fact, circumstance or result that constitutes a
crime under this Chapter. A person acts knowingly with respect to the result of conduct described
by statute defining an offense when the person is aware that it is highly probable that the result
will be caused by the person’s conduct. When knowledge of the existence of a particular fact is
an element of an offense, knowledge is established if a person is aware of a high probability of
its existence. Equivalent terms, such as “knowing” or “with knowledge” have the same meaning
as “knowingly.”

LAW ENFORCEMENT OFFICER means any person, who by virtue of his or her office,
employment or association with the Tribe or with another government is vested by law with a
duty to enforce Tribal or Federal law, maintain public order, or make arrests for offenses while
acting within the scope of his or her authority.

LEGITIMATE DEFENSE means reasonable force and/or detention by a Tribal police officer;
reasonable discipline by a parent; force reasonably used in self-defense, defense of another or to
prevent the commission of a crime; retrieving property when a person knows he or she has a
right to the property; committing an act pursuant to a lawfully issued permit or governmental
agency, authority or court order; implied invitation by a business and by public organization for
members of the public with legitimate business to be on the premises during normal working
hours; or exercising a protected, legal or civil right.

MALICE AND MALICIOUSLY means a desire to cause annoyance or harm of any kind to any
person.

MANUFACTURE means the production, preparation, propagation, compounding, conversation, or
processing of a controlled substance, either directly or indirectly or by extraction from
substances of natural origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis, and includes any packaging or repackaging of
the substance or labeling or relabeling of it container. The term does not include the preparation,
compounding, packaging, repackaging, labeling, or relabeling of a controlled substance: (a) by a
practitioner as an incident to the practitioner's administering or dispensing of a controlled
substance in the course of the practitioner's professional practice; or (b) by a practitioner, or by
the practitioner’s authorized agent under the practitioner’s supervision, for the purpose of, or as
an incident to, research, teaching, or chemical analysis and not for sale.

MARRIED means one who is legally married to another, but does not include a person who is
living separate and apart from his or her spouse and who has filed in an appropriate court for
legal separation or for dissolution of marriage; or one who under Tribal law would be considered
a spouse of another and who reside together.
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MENTAL INCAPACITY means a condition that prevents a person from understanding the nature or
consequences of a particular action, whether that condition is produced by illness, defect, the
influence of substance, or from some other cause.

MINOR means a person under the age of eighteen (18) who is neither emancipated nor married.
MOTOR VEHICLE means an automotive vehicle that is self-propelled and not operated on rails.

NARCOTIC DRUG means any of the following, whether produced directly or indirectly by
extraction from substances of vegetable origin, or independently by means of chemical synthesis,
or by a combination of extraction and chemical synthesis: (a) opium, opium derivative, and any
derivative of opium or opium derivative, including their salts, isomers, and salts of isomers,
whenever the existence of the salts, isomers, and salts of isomers is possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of opium; (b)
synthetic opiate and any derivative of synthetic opiate, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers, whenever the existence of the isomers, esters,
ethers, and salts is possible within the specific chemical designation; (c) poppy straw and
concentrate of poppy straw; (d) coca leaves, except coca leaves and extracts of coca leaves from
which cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed; (e)
cocaine, or any salt, isomer, or salt of isomer thereof; (f) cocaine base; (g) ecgonine, or any
derivative, salt, isomer, or salt of isomer thereof; (h) any compound, mixture, or preparation
containing any quantity of any substance referred to in subparagraphs (a)-(g) of this paragraph.
The term “narcotic drug” shall have the same meaning as that term is used in the Washington
State Uniform Controlled Substances Act, RCW 69.50.101(r).

NATIONAL SEX OFFENDER REGISTRY means the national database maintained by the Federal
Bureau of Investigation pursuant to 42 U.S.C. § 16919.

NEGLIGENCE means acting while failing to be aware of a substantial and unjustifiable risk that a
wrongful act is likely to occur as a result of one’s action. The risk must be of such a nature and
degree that the person’s failure to perceive it involves a gross deviation from the standard of care
that a reasonable person would exercise the same situation, considering the nature and purpose of
the person’s conduct and the circumstances known to him or her.

OFFICIAL PROCEEDING means a proceeding heard, or that may be heard, before any legislative,
judicial, administrative, or other governmental agency or official authorized to take evidence in
connection with the proceeding.

ORDER OF PROTECTION means a Court order restraining a person from engaging in the
commission or continuance of some act that may result in irreparable harm to another.

OWNER means a person, other than the offender, who has lawful possession of or any other
interest in the property involved, and without whose consent the offender has no authority to
exert control over the property.

PAROLE means the release of a defendant from lawful custody on certain conditions to be
observed by him or her, and suspension of sentence during the time of liberty thus granted.

PHYSICAL CONTROL means that a person has authority to manage a vehicle which is operable, or
reasonably capable of being made operable, or that a person is in a position to regulate the
movement of such vehicle.
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PHYSICAL HELPLESS means a person who is unconscious or for any other reason is physically
unable to communicate consent to a particular act.

POSSESSION means the knowing control of anything for a sufficient period of time to be able to
terminate control.

PRACTITIONER means a practitioner as that term is defined in the Washington State Uniform
Controlled Substances Act, RCW 69.50.101(w).

PREMISES means land, buildings, and appurtenances thereto.

PROBATION means to allow a person convicted of some minor offense to be released from lawful
custody, under a suspension of sentence, during good behavior and generally under the
supervision or guardianship of a probation officer.

PRODUCTION means the manufacturing, planting, cultivating, growing, or harvesting of a
controlled substance.

PROPERTY means anything of value to the owner, and includes, but is not limited to, real estate;
money; commercial instruments; written instruments representing or embodying rights
concerning anything of value, including labor or services, or that are otherwise of value to the
owner; things growing on, or affixed to, or found on land, or part of or affixed to any building or
premises; and electronic impulses, electronically processed or produced data or information,
commercial instruments, computer software or computer programs, in either machine or human
readable from, computer services, any other tangible or intangible item of value relating to a
computer, computer system, or computer network, and any copies thereof.

PuBLIC OFFICER means any officer, employee, or representative of any Tribal or other
governmental organization or agency, including a Tribal or other governmental organization,
whether that official is paid to perform his/her official duties or not, and whether or not that
official has a temporary or permanent position.

PURPOSELY means acting with the conscious object to engage in conduct of a nature that
constitutes an element of an offense or to cause such a result; and if the element of an offense
involves attendant circumstances, the person is aware of such circumstances or believes or hopes
that they exist. Purposely shall have the same meaning as willfully.

RECKLESS means acting while being aware of a substantial risk and disregarding the risk, when
such disregard is a gross deviation from the standard of conduct employed by a reasonable
person under similar circumstances.

RESERVATION means the Snoqualmie Indian Reservation.

RESIDE means, with respect to an individual, the location of the individual’s home or other place
where the individual habitually lives or sleeps. This includes, but is not limited to vacation
homes and hunting cabins, etc., whether or not they are located on or off Snoqualmie Tribal
lands.

RESIDENT means any person who occupies a dwelling on Snoqualmie Tribal lands for a period
of not less than thirty (30) consecutive days in a calendar year.

RESTITUTION means the act of making good, giving the equivalent or indemnification to, the
victim or the Tribe for any loss, damage or injury caused by the conduct of an offender.
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SENTENCE means the judgment formally announced by the Court to be imposed upon the
defendant after his conviction in a criminal prosecution and awarding the punishment to be
inflicted.

SERIOUS BODILY INJURY means bodily injury that causes serious or substantial disfigurement or
impairment (temporary or permanent) of the function of any body part or organ.

SERVICES means the Snoqualmie Tribal Police Services.

SEX OFFENSE means all sex offenses as defined in 42 U.S.C. § 16911(5) (as amended), those
offenses set forth in Section 7.0 of this Chapter, and those offenses set forth in RCW 9.79. An
offense involving consensual sexual conduct is not a sex offense for the purposes of this Chapter
if the victim was an adult, unless the adult was under the custodial authority of the offender at the
time of the offense, or if the victim was at least thirteen (13) years old and the offender was not
more than four (4) years older than the victim.

SEXUAL ACT means (1) contact between the penis and the vulva or the penis and the anus, and
for purposes of this definition contact involving the penis occurs upon penetration, however
slight; (2) contact between the mouth and the penis, the mouth and the vulva, or the mouth and
the anus; (3) the penetration, however slight, of the anal or genital opening of another by a hand
or finger or by any object, with an intent to abuse, humiliate, harass, degrade, or arouse or gratify
the sexual desire of any person; or (4) the intentional touching, not through the clothing of the
genitalia of another person that has not attained the age of eighteen (18) years with an intent to
abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any person.

SEXUAL CONTACT means the intentional touching, either directly or through the clothing, of the
genitalia, anus, groin, breast, inner thigh, or buttocks of any person with an intent to abuse,
humiliate, harass, degrade, or arouse or gratify the sexual desires of another person.

SEXUAL INTERCOURSE means: (a) any penetration of the vagina or anus, however slight, by a
person’s sex organ or by an object, when committed on one person by another, whether such
persons are of the same of opposite sex, except when such penetration is accomplished by a
medical professional for medically recognized treatment or diagnostic purposes; and (b) any act
of sexual contact between persons involving the sex organs of one person and the mouth or anus
of another person, whether such persons are of the same or opposite sex.

SEX OFFENDER means a person convicted by any jurisdiction of a sex offense.

SEX OFFENDER REGISTRY means the registry of sex offenders, and a notification program,
maintained by the Tribe’s Community Corrections Department.

SIGNIFICANT RELATIONSHIP means a situation in which the perpetrator is: (a) a person who
undertakes the responsibility, professionally or voluntarily, to provide education, health, welfare,
or organized recreational activities principally for minors; or (b) a person who in the course of
his or her employment supervises minors.

SMART OFFICE means the Office of Sex Offender Sentencing, Monitoring, Apprehending,
Registering, and Tracking, which was established within the United States Department of Justice
under the general authority of the Attorney General of the United States pursuant to 42 U.S.C. §
16945.

SNOQUALMIE TRIBAL FACILITY means all buildings, structures or other areas utilized for the
operation of the Snoqualmie Tribal government or Tribally-managed businesses or enterprises,
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whether or not the facility is owned by the Tribe, or held in trust by the Federal government for
the Tribe, or any member of the Tribe.

SNOQUALMIE TRIBAL LANDS means all property and lands, including running waters, lakes,
airspace, and natural resources within the exterior boundaries of the Snoqualmie Indian
Reservation, and lands now or hereafter held in trust by the Federal government for the Tribe, or
any member of the Tribe, so long as those lands are not within the boundaries of the reservation
of another Indian Tribe. This term also means all property and territory reserved or granted to the
Tribe by treaty or by the Constitution and laws of the United States.

SOLICIT means to command, authorize, urge, incite, request or advise another to commit an
offense. “Solicitation” shall also have the equivalent meaning.

SORNA means the Sex Offender Registration and Notification Act (Title 1 of the Adams Walsh
Child Protection and Safety Act of 2006, P.L. 109-248), 42 U.S.C. § 16911 et. seq. (as amended).

SUMMONS means a written order issued by the Court instructing a person to appear in Court at
the stated time and place.

STUDENT means a person who enrolls in or attends either a private or public education
institution, including a secondary school, trade, or professional school, or an institution of higher
education. Including, but not limited to interns, externs, and apprentices.

THREAT means a declaration by word or action of one’s intention to inflict injury upon another
person, one’s rights, property or employment.

TIER I SEX OFFENDER or a “sex offender” designated as “tier 1,” is one that has been convicted
of a “tier I’ sex offense as defined in section 8.5 of this Chapter.

TIER II SEX OFFENDER or a “sex offender” designated as “tier II”, is one that has been either
convicted of a “tier II”” sex offense as defined in section 8.5, or who is subject to the recidivist
provisions of section 8.5 of this Chapter.

TIER III SEX OFFENDER or a “sex offender” designated as “tier III”, is one that has been either
convicted of a “tier [II” sex offense as defined in section 8.5, or who is subject to the recidivist
provisions of section 8.5 of this Chapter.

TRIBE means the Snoqualmie Indian Tribe.

TRIBAL COMMUNITY STANDARDS means standards of conduct acceptable to the Snoqualmie
Tribal community, as defined by the Snoqualmie Tribal Council.

TRIBAL COURT means the Snoqualmie Tribal Court.

TRIBAL MEMBER means a person who is enrolled as a member of the Snoqualmie Indian Tribe,
as documented by the Tribe’s Enrollment Department.

TRIBAL POLICE OFFICER means any person employed as a police officer with the Snoqualmie
Tribal Police Services.

VICTIM means a person who has been subjected to a crime as defined in this Chapter.

WEAPON means any revolver, pistol, or other firearm, whether loaded or unloaded, any knife,
dirk, dagger, sling shot, metal knuckles, explosive or incendiary devices, martial arts weapon, or
any instrument the use of which injury could be inflicted upon the person or property of another.
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WILLFULLY means acting with the purpose of achieving a result that constitutes a crime defined
in this Chapter.

WITHOUT LAWFUL AUTHORITY means that no legitimate defense justifies the conduct in
question.

SECTION 5.0 — CAPACITY; PRINCIPLES OF LIABILITY
5.1 CRIMINAL CAPACITY

Children under the age of eight (8) years old are incapable of committing crimes as defined in
this Chapter.

5.2 PRINCIPLES OF LIABILITY
5.2.1 CONDUCT AND RESULT
(a) Conduct is the cause of a result if:
(1) But for the conduct, the result would not have occurred; and
(2) Any additional casual requirements imposed by the law are satisfied.

(b) If knowingly or purposely causing a result is an element of an offense and the result is
not established within the contemplation or purpose of the offender, either element can
nevertheless be established if:

(1) The final result differs from the contemplated result only in the respect that a different
person or different property is affected or that the injury or harm caused is less than
originally contemplated; or

(2) The result involves the same kind of harm or injury as contemplated but the precise
harm or injury is different or occurred in a different way, unless the actual result is too
remote or accidental to have a bearing on the offender’s liability or on the gravity of
the offense.

(c) If negligently causing a particular result is an element of an offense and the offender is
not aware or should not have been aware of the probable result, negligence can
nevertheless be established if:

(1) The actual result differs from the probable result only in the respect that a different
person or different property is affected or that the actual injury or harm is less; or

(2) The actual result involves the same kind of injury or harm as the probable result,
unless the actual result is too remote or accidental to have a bearing on the offender’s
liability or the gravity of the offense.

5.2.2 VOLUNTARY ACT

(a) An element of every offense must be a voluntary act, which can include an omission to
perform a duty that the person is mentally, physically, and financially capable of
performing.

(b) A person who is in an intoxicated or drugged condition is criminally responsible for his
or her conduct unless such conduct is involuntarily produced or due to mental incapacity.
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SECTION 6.0 — OFFENSES AGAINST THE PERSON
6.1 CRIMINAL HOMICIDE

(a) Any person who knowingly, recklessly, or negligently causes the death of another shall be
guilty of criminal homicide.

(b) Criminal homicide shall be a class A offense.
6.2 KIDNAPPING
Any person who:
(a) Knowingly restrains another by use or threat of use of deadly force; or

(b) Knowingly hides or holds another in a place he or she is not likely to be found with intent
to:

(1) Hold him or her for ransom, as a shield, or as a hostage; or
(2) To inflict bodily injury on him or her; or
(3) To inflict extreme mental distress on him or her or a third person;
shall be guilty of kidnapping.
(c) Kidnapping shall be a class A offense.
6.3 ASSAULT
(a) Any person who:
(1) Knowingly or willfully causes bodily harm to another;
(2) Negligently causes bodily harm to another with a weapon;

(3) Knowingly or willfully makes physical contact of an insulting or provoking nature
with an individual; or

(4) Knowingly or willfully causes reasonable apprehension of bodily harm in another;
shall be guilty of assault.

(b) “Reasonable apprehension,” as used in this section, is deemed to exist in any situation
where a person knowingly points a firearm, or other deadly weapon, at or in the direction
of another person, whether or not the person pointing the firearm believes the firearm or
other deadly weapon to be loaded or capable of being immediately used. In all other
circumstances, whether “reasonable apprehension” exists is a question of fact to be
determined by the trier of fact.

(c) Assault shall be a class B offense.
6.4 AGGRAVATED ASSAULT
(a) Any person who knowingly or willfully causes:
(1) Serious bodily harm to another;
(2) Bodily harm to another with a weapon;

(3) Reasonable apprehension of serious bodily harm in another by use of a weapon; or
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(4) Bodily harm to a law enforcement officer or a person who is responsible for the care
or custody of a prisoner;

Shall be guilty of aggravated assault.
(b) Aggravated assault shall be a class B offense.
6.5 RECKLESS ENDANGERMENT

(a) Any person who recklessly engages in conduct that creates a substantial risk of death or
serious bodily injury to another shall be guilty of reckless endangerment.

(b) Reckless endangerment shall be a class B offense.
6.6 UNLAWFUL IMPRISONMENT

(a) Any person who knowingly restrains or confines another person without lawful authority
shall be guilty of unlawful imprisonment.

(b) Unlawful imprisonment shall be a class B offense.
6.7 ROBBERY

(a) Any person who knowingly takes personal property from the person of another, or in that
person’s presence, against that person’s will; and by threat of injury to the person or
property shall be guilty of robbery.

(b) Robbery shall be a class B offense.
6.8 INTIMIDATION

(a) Any person who threatens another with the intent to coerce that person to act against his
or her will in a manner that constitutes an offense as defined in this Chapter shall be
guilty of intimidation.

(b) Intimidation shall be a class C offense.
6.9 CONTRIBUTING TO THE CRIMINAL ACT OF A MINOR

(a) Any person, who by act or omission, knowingly encourages, causes, or contributes to the
criminal act of a minor shall be guilty of contributing to the criminal act of a minor.

(b) Contributing to the criminal act of a minor shall be a class C offense.
SECTION 7.0 — OFFENSES OF A SEXUAL NATURE
7.1 RAPE IN THE FIRST DEGREE

(a) A person is guilty of rape in the first degree when that person engages in sexual
intercourse with another person by force and without that person’s consent, when that
person, or an accessory:

(1) Uses or threatens to use a deadly weapon or what appears to be a deadly weapon; or
(2) Kidnaps the victim; or

(3) Inflicts serious physical injury; or

(4) Unlawfully enters into the building or vehicle where the victim is located.

(b) Rape in the first degree is a class A offense.
Page 12 of 61



TRIBAL COUNCIL ACT 7-1

7.2 RAPE IN THE SECOND DEGREE

(a) A person is guilty of rape in the second degree when, under circumstances not
constituting rape in the first degree, the person engages in sexual intercourse with another
person without their consent:

(1) By force; or

(2) When the victim is incapable of consent by means of being physically helpless or
mentally incapacitated.

(b) Rape in the second degree is a class A offense.
7.3 RAPE IN THE THIRD DEGREE

(a) A person is guilty of rape in the third degree when, under circumstances not constituting
rape in the first or second degree, such person engages in sexual intercourse with another
person, who is not married to the perpetrator:

(1) When the victim did not consent to sexual intercourse with the perpetrator and such
lack of consent was clearly expressed by the victim’s words or conduct; or

(2) When there is a threat of substantial unlawful harm to property rights of the victim.
(b) Rape in the third degree is a class A offense.
7.4 RAPE OF A CHILD IN THE FIRST DEGREE

(a) A person is guilty of rape of a child in the first degree when the person has sexual
intercourse with a person who is less than twelve (12) years old and the perpetrator is at
least twenty-four (24) months older than the victim.

(b) Rape of a child in the first degree is a class A offense.
7.5 RAPE OF A CHILD IN THE SECOND DEGREE

(a) A person is guilty of rape of a child in the second degree when the person has sexual
intercourse with a person who is at least twelve (12) years old, but less than fourteen (14)
years old, and the perpetrator is at least thirty-six (36) months older than the victim.

(b) Rape of a child in the second degree is a class A offense.
7.6 RAPE OF A CHILD IN THE THIRD DEGREE

(a) A person is guilty of rape of a child in the third degree when the person has sexual
intercourse with another person who is at least fourteen (14) years old but less than
sixteen (16) years old and the perpetrator is at least forty-eight (48) months older than the
victim.

(b) Rape of a child in the third degree shall be a class A offense.
7.7 NECROPHILIA

(a) A person is guilty of necrophilia when they act on sexual feelings or sexual acts with
dead body/bodies.

(b) Necrophilia is a class A offense.
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7.8 CHILD MOLESTATION IN THE FIRST DEGREE

(a) A person is guilty of child molestation in the first degree when the person has, or
knowingly causes another person under the age of eighteen (18) to have, sexual contact
with another person who is less than twelve (12) years old, and the perpetrator is as least
thirty-six (36) months older than the victim.

(b) Child molestation in the first degree is a class A offense.
7.9 CHILD MOLESTATION IN THE SECOND DEGREE

(a) A person is guilty of child molestation in the second degree when the person has, or
knowingly causes another person under the age of eighteen (18) to have, sexual contact
with another person who is at least twelve (12) years old, but less than fourteen (14) years
old, and the perpetrator is at least thirty-six (36) months older than the victim.

(b) Child molestation in the second degree is a class A offense.
7.10 CHILD MOLESTATION IN THE THIRD DEGREE

(a) A person is guilty of child molestation in the third degree when the person has, or
knowingly causes another person under the age of eighteen (18) to have, sexual contact
with another person who is at least fourteen (14) years old, but less than sixteen (16)
years old, and the perpetrator is at least forty-eight (48) months older than the victim.

(b) Child molestation in the third degree is a class A offense.
7.11 SEXUAL MISCONDUCT WITH A MINOR IN THE FIRST DEGREE

(a) A person is guilty of sexual misconduct with a minor in the first degree when the person
has, or knowingly causes another person under the age of eighteen (18) to have, sexual
intercourse with another person who is under the age of sixteen (16) years old, if the
perpetrator is at least forty-eight (48) months older than the victim, is in a significant
relationship with the victim, and abuses that relationship in order to engage in or cause
another person under the age of eighteen (18) to engage in sexual intercourse with the
victim.

(b) Sexual misconduct with a minor in the first degree is a class A offense.
7.12 SEXUAL MISCONDUCT WITH A MINOR IN THE SECOND DEGREE

(a) A person is guilty of sexual misconduct with a minor in the second degree when the
person has, or knowingly causes another person under the age of eighteen (18) to have,
sexual contact with another person who is at least sixteen (16) years old, but less than
eighteen (18) years old, if the perpetrator is at least sixty (60) months older than the
victim, is in a significant relationship with the victim, and abuses that relationship in
order to engage in or cause another person under the age of eighteen (18) to engage in
sexual contact with the victim.

(b) Sexual misconduct with a minor in the second degree is a class A offense.
7.13 BESTIALITY

(a) A person is guilty of bestiality when copulation by a human with an animal has occurred,
which is a crime in all states as a sexual crime and a “crime against nature.”
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(b) Bestiality is a class A offense.
7.14 INDECENT LIBERTIES

(a) A person is guilty of indecent liberties when he knowingly causes another person who is
not his or her spouse to have sexual contact with him or another without the victim’s
consent:

(1) By force; or

(2) When the other person is incapable of consent by reason of being mentally
defective, mentally incapacitated, or physically helpless.

(b) Indecent liberties is a class B offense.
7.15 PUBLIC INDECENCY EXHIBITIONISM

(a) A person is guilty of public indecency when that person knowingly exposes his genitalia,
or gestures in a manner that is likely to cause reasonable affront or alarm to another
person:

(1) Without the other person’s consent; or

(2) When the other person is under the age of sixteen (16) years old, whether or not
that person consents.

(b) Public indecency is a class C offense.
7.16 FROTTAGE

(a) A person is guilty of frottage when that person knowingly sexual rubbing, obtaining of
sexual pleasure by rubbing the clothed body against that of other, usually in crowded
areas.

(b) Frottage is a class C offense.
7.17 PROSTITUTION

(a) A person is guilty of prostitution when that person offers or agrees to engage in sexual
intercourse or sexual contact with another person for money or other consideration, or
procures another person to offer or agree to engage in sexual intercourse or sexual contact
with another person for money or other consideration.

(b) Prostitution is a class B offense.
7.18 SOLICITATION OF A MINOR TO ENGAGE IN SEXUAL CONDUCT

(a) A person is guilty of solicitating a minor to engage in sexual conduct when a person
directs, requests, entices, persuades, or encourages a minor to engage in any sexual
activity involving physical contact.

(b) Solicitation of a minor to engage in sexual conduct is a class A offense.
7.19 USE OF A MINOR IN A SEXUAL PERFORMANCE

(a) A person is guilty of using a minor in a sexual performance when a person uses the
mouth, genitalia, posterior, anus, or breast area of a minor in either a live or tape
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production (overlaps with section 7.24 — Possession, Production, or Distribution of Child
Pornography).

(b) Use of a minor in a sexual performance is a class A offense.
7.20 SOLICITATION OF A MINOR TO PRACTICE PROSTITUTION

(a) A person is guilty of soliciting a minor to practice prostitution when a person directs,
requests, entices, persuades, or encourages a minor to engage in sexual intercourse or
sexual contact with another person for money or other consideration.

(b) Solicitation of a minor to practice prostitution is a class A offense.
7.21 SEX TRAFFICKING

(a) A person is guilty of sex trafficking when they are knowingly involved in the recruitment,
harboring, transportation, provision, or obtaining of a person for the purposes of a
commercial sex act, in which the commercial sex act is induced by force, fraud, or
coercion, or in which the person induced to perform such an act has not attained 18 years
of age.

(b) The buying or selling of children for any reason.
(c) Sex Trafficking a is class A offense.
7.22 VOYEURISM

(a) A person is guilty of voyeurism when they observe others undressing or sexual activity
without the victims consent.

(b) Voyeurism is a class A offense.
7.23 VIDEO VOYEURISM INVOLVING A MINOR

(a) A person is guilty of video voyeurism involving a minor when a person captures the
image of a private area of a minor’s body, where the minor has a reasonable expectation
of privacy against such conduct.

(b) Video voyeurism involving a minor is a class A offense.
7.24 POSSESSION, PRODUCTION, OR DISTRIBUTION OF CHILD PORNOGRAPHY

(a) A person is guilty of possession, production, or distribution of child pornography when a
person creates sexually explicit visual depictions of persons below the age of eighteen
(18), makes such depictions available to others, or has or receives such depictions.

(b) Possession, production, or distribution of child pornography is a class A offense.
7.25 CRIMINAL SEXUAL CONDUCT INVOLVING A MINOR AND RELATED INTERNET ACTIVITIES
(a) A person is guilty of criminal sexual conduct involving a minor when:

(1) A person commits sexual offenses whose elements involve physical contact with a
minor; and

(2) The criminal sexual conduct involves a minor and others involved in prostitution.

(b) Criminal sexual conduct involving a minor is a class A offense.
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(c) A person is guilty of related internet activities when:

(1) A person uses the Internet in furtherance of criminal sexual conduct involving a
minor as defined above, such as misleading domain names on the internet, misleading
words or digital images on the internet such as attempting to lure minors through
Internet communications for the purpose of sexual activity.

(d) Related Internet activities is a class A offense.
7.26 CONDUCT BY ITS NATURE A SEX OFFENSE AGAINST A MINOR

(a) A person is guilty of offensive conduct, by its nature a sex offense against a minor, when
a person commits a sex offense against a minor in which the status of the victim is an
element of the offense as defined in this Chapter, such as specially defined child
molestation or child prostitution offenses, and other offenses prohibiting sexual activity
with persons under the age of eighteen (18).

(b) Conduct by its nature a sex offense against a minor is a class A offense.
7.27 FAILURE TO REGISTER AS A SEX OFFENDER

(a) A person is guilty of failure to register as a sex offender when that person has been
convicted of an offense for which the registry is required under Section 8.3 of this
Chapter, and that person fails to comply with all registration requirements set forth in this
Chapter.

(b) Failure to register as a sex offender is a Class C Offense.
7.28 TESTIMONY AND EVIDENCE IN SEX OFFENSE CASES

(a) In order to convict a person of any sexual offense defined in this section, it shall not be
necessary that the testimony of the alleged victim be corroborated.

(b) Evidence of the victim’s past sexual behavior, including but not limited to, the victim’s
martial history, divorce history, or general reputation for promiscuity, non-chastity, or
sexual mores contrary to Tribal community standards is inadmissible on the issue of
credibility and is inadmissible to prove the victim’s consent, except as provided in
subsection (c) of this section. When the alleged offender and the victim have engaged in
sexual intercourse with each other in the past, and when the past behavior is material to
the issue of consent, evidence concerning the past behavior between the alleged offender
and the victim may be admissible on the issue of consent.

(c) In any prosecution for the crime of rape, or for an attempt to commit rape, or an assault
with an intent to commit rape, evidence of the victim’s past sexual behavior is not
admissible if offered to attack the credibility of the victim and is admissible on the issue
of consent only in accordance with the following procedure:

(1) A written pretrial motion shall be made by the defendant to the court and
prosecutor stating that the defense has an offer of proof of the relevancy of
evidence of the past sexual behavior of the victim proposed to be presented and its
relevancy on the issue of consent of the victim.

(2) The written motion shall be accompanied by an affidavit in which the offer of
proof shall be stated.
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(3) If the Court finds that the offer of proof is sufficient, the Court shall order a
hearing out of the presence of the jury, if any, and the hearing shall be closed
except to the necessary witnesses, the defendant, counsel, and those who have a
direct interest in the case or in the work of the Court.

(4) At the conclusion of the hearing, if the Court finds that the evidence proposed to
be offered by the defendant regarding the past sexual behavior of the victim is
relevant to the issue of the victim’s consent, and the evidence is not admissible
because its probative value is substantially outweighed by the probability that its
admission will create a substantial danger of undue prejudice and that the
exclusion of the evidence would result in denial of substantial justice to the
defendant, then the Court shall issue an order stating what evidence may be
introduced by the defendant. The order may also include the nature of the
questions to be permitted during the examination of witnesses. The defendant may
then offer evidence pursuant to the order of the Court.

(d) Nothing in this section shall be construed to prohibit cross-examination of the victim on
the issue of past sexual behavior when the prosecution presents evidence in its case in
chief tending to prove the nature of the victim’s past sexual behavior, but the Court may
require a hearing pursuant to subsection (c) of this section concerning such evidence.

7.29 DEFENSES TO OFFENSES OF A SEXUAL NATURE

(a) In any prosecution for an offense of a sexual nature is defined in this section in which
lack of consent is based solely upon the victim’s mental incapacity or upon the victim’s
being physically helpless, it is a defense that the defendant must prove by a
preponderance of the evidence that at the time of the offense, the defendant reasonably
believed that the victim was not mentally incapacitated and/or physically helpless.

(b) In any prosecution for an offense of a sexual nature as defined in this section in which the
offense or sentence depends upon the victim’s age, it is no defense that the defendant did
not know the victim’s age, or that the defendant believed the victim to be older, as the
case may be.

SECTION 8.0 — SEX OFFENDER NOTIFICATION AND REGISTRATION
8.1 DECLARATION OF POLICY

(a) The Snoqualmie Tribal Council finds that sex offenders present a significant risk to
reoffend and that the efforts of law enforcement to protect the Tribal community, conduct
investigations and to apprehend those who commit sex offenses is impaired by the lack of
information available about individuals who have pled to, or have been found guilty of,
sex offenses.

(b) The Snoqualmie Tribal Council hereby establishes its policy to assist the efforts of
federal, state and Tribal law enforcement by requiring sex offenders who visit, reside, or
work on Snoqualmie Tribal Lands to notify and register with the Snoqualmie Tribe
Community Corrections Department.

(c) The Snoqualmie Tribal Council elected to function as a registration jurisdiction and to
carry out the intent and purpose of section 127 of the Adam Walsh Child Protection and
Safety Act of 2006, Public Law No. 109-248 (2006), by all reasonable means available,
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or made available to the Tribe, and this section is intended to implement the provisions of
that Act. Tribal Council Resolution No. 55-07.

8.2 CREATION OF TRIBAL SEX OFFENDER REGISTRATION PROGRAM

(a) The Head of the Snoqualmie Tribe Community Corrections Department shall create a
Tribal Sex Offender Registration Program consistent with the requirements of the Adam
Walsh Act of 2006, 42 U.S.C. § 16901.

(b) There is hereby established a public sex offender registry website which the Community
Corrections Department shall maintain and operate pursuant to the provisions of this
Chapter.

8.3 OFFENDERS SUBJECT TO REGISTRATION REQUIREMENTS

(a) A sex offender shall be required to register on the Tribe’s Sex Offender Registry in
accordance with this Chapter if the offender resides on Snoqualmie Tribal lands, is an
employee of the Snoqualmie Indian Tribe or is an employee of any other entity that
conducts business on Snoqualmie Tribal lands, is convicted in Snoqualmie Tribal Court
of any of the offenses requiring registry under this Chapter, or is a student at any school
on Snoqualmie Tribal lands. The sex offender must register within three (3) business days
of establishing residence, commencing employment, or becoming a student on lands
subject to the jurisdiction of the Snoqualmie Tribe.

(b) For initial registration purposes only, a sex offender must also register in the jurisdiction
in which convicted if it is different from the jurisdiction of residence. Continued
registration is required if the sex offender frequents Snoqualmie Tribal lands, even if the
sex offender does not reside, work, or attend school on Snoqualmie Tribal lands.

(c) Sex offenders must be initially registered before release from imprisonment for the
registration offense, or in case of a non-imprisonment sentence, within three (3) business
days of sentencing from the registration offense. Upon entry of the registration
information into the Tribal registry, the initial registration jurisdiction must immediately
forward the registration information to all other jurisdictions in which the sex offender is
required to register (i.e. other places where the sex offender will live, work, or attend
school). Registration in the registry should take place within five (5) days of receiving
registration materials.

(d) If a sex offender was released from imprisonment or served a non-imprisonment sentence
prior to the adoption of this Chapter, the sex offender will be required to appear
periodically for verification and will be given new instructions about this Chapter, and be
registered in the Tribal registry.

(e) Federal and miliary sex offenders shall all be entered into the same database, and all are
required to comply with the jurisdiction in which they reside, are employed, or attend
school as mandatory conditions of their federal supervision, as provided in 18 U.S.C §§
3563(a)(8), 3583 (d), 4209(a), and may be prosecuted under 18 U.S.C. § 2250 if they fail
to do so.

(f) Sex offense convictions under Snoqualmie Tribal law and the laws of Canada, United
Kingdom, Australia, and New Zealand are deemed to have been obtained with sufficient
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safeguards for fundamental fairness and due process, and registration must be required
for such convictions on the same footing as domestic convictions.

8.3.1 DUTIES OF THE COMMUNITY CORRECTIONS DEPARTMENT

The Community Corrections Department shall have policies and procedures in place to ensure
the following:

(a) That any sex offender incarcerated or sentenced by the Tribe for a covered sex offense
completes their initial registration with the Tribe.

(b) That the sex offender reads, or has read to them, and signs a form stating that the duty to
register has been explained to them and that the sex offender understands the registration
requirement.

(c) That the sex offender is registered, and added to the public website if applicable.

(d) That upon entry of the sex offender’s information into the registry, that information is
immediately forwarded to all other jurisdictions in which the sex offender is required to
register due to the sex offender’s residency, employment, or student status; and

(e) That all information is entered and updated in NCIC/NSOR.
8.3.2 RETROACTIVE REGISTRATION

(a) The Community Corrections Department shall have in place policies and procedures to
ensure the following three categories of sex offenders are subject to the registration and
updating requirements of this Chapter:

(1) Sex offenders incarcerated or under the supervision of the Tribe, whether for a
covered sex offense or other crime;

(2) Sex offenders already registered or subject to a pre-existing sex offender
registration requirement; and

(3) Sex offenders reentering the justice system due to conviction for any crime.

(b) The Community Corrections Department shall ensure recapture of the sex offenders
mentioned in subsection (a) of this section within the following timeframe to be
calculated from the date of passage of this Chapter:

(1) For Tier I oftfenders, 1 year;
(2) For Tier II offenders, 180 days; and
(3) For Tier III offenders, 90 days.
8.4 SEX OFFENSES REQUIRING REGISTRATION UNDER THIS CHAPTER
(a) Rape in the First Degree;
(b) Rape in the Second Degree;
(c) Rape in the Third Degree;
(d) Rape of a Child in the First Degree;
(e) Rape of a Child in the Second Degree;
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(f) Rape of a Child in the Third Degree;

(g) Child Molestation in the First Degree;

(h) Child Molestation in the Second Degree;

(1) Child Molestation in the Third Degree;

(j) Sexual Misconduct with a Minor in the First Degree;

(k) Sexual Misconduct with a Minor in the Second Degree;

(1) Indecent Liberties;

(m) Public Indecency;

(n) Prostitution;

(o) Solicitation of a Minor to Engage in Sexual Conduct;

(p) Use of Minor in a Sexual Performance;

(q) Solicitation of a Minor to Practice Prostitution;

(r) Video Voyeurism Involving a Minor;

(s) Possession, Production, or Distribution or Child Pornography;

(t) Criminal Sexual Conduct Involving a Minor and Related Internet Activities; and

(u) Conduct by its Nature a Sex Offense Against a Minor;

(v) Any other crime set forth in RCW 8.9.79 or 42 U.S.C. § 16911(5) (as amended).
8.5 TIERING OF SEX OFFENDERS

“TIERI”

(a) A “Tier I” offense includes any sex offense, for which a person has been convicted, or an
attempted or conspiracy to commit such an offense that is not a “Tier II”” or “Tier I1I”
offense.

(b) The following offense that shall be considered a conviction for a “Tier I”” offense:
(1) 18 U.S.C. §1801 (video voyeurism of a minor);
(2) 18 U.S.C. §2252 (receipt or possession of child pornography);
3) 18 U.S.C. §2252A (receipt or possession of child pornography);
4) 18 U.S.C. §2252B (misleading domain names on the internet);
(%) 18 U.S.C. §2252C (misleading words or digital images on the internet);
(6) 18 U.S.C. §2422(a) (coercion to engage in prostitution);
(7) 18 U.S.C. §2423(b) (travel with the intent to engage in illicit conduct);
(8) 18 U.S.C. §2423(c) (engaging in illicit conduct in foreign places);

9) 18 U.S.C. §2423(d) (arranging, inducing, procuring, or facilitating the travel
in interstate commerce of an adult for the purpose of engaging in illicit
conduct for financial gain);

Page 21 of 61



TRIBAL COUNCIL ACT 7-1

(10) 18 U.S.C. §2424 (failure to file factual statement about an alien individual); or

(11) 18 U.S.C. §2425 (transmitting information about a minor to further criminal
sexual conduct).

(c) Certain Military Offenses. Any military offense specified by the Secretary of Defense
under section 115(a)(8)(C)(i) of Public Law 105-119 (codified at 10 U.S.C. §951 note)

that is similar to those offenses outlined in Section 3.01(A),(B), or (C) shall be
considered a “Tier I’ offense.

“TIER II”

(a) Recidivism and Felonies. Any sex offense that is not the first sex offense for which a
person has been convicted or an attempt or conspiracy to commit such an offense and that
is punishable by more than one year in jail is considered a “Tier II” offense.

(1) A non-forcible Sexual Act with a minor 16 or 17 years old;

(2) The distribution of child pornography;

3) 18 U.S.C. §2244 (Abusive sexual contact, where the victim is 13 years of age
or older);

(4) 18 U.S.C. §2252A (distribution of material containing child pornography);
and

(5) 18 U.S.C. §2423(a) (transporting a minor to engage in illicit conduct).

(b) Certain Military Offenses. Any military offense specified by the Secretary of Defense
under section 115(a)(8)(C)(i) of Public Law 105-119 (codified at 10 U.S.C. §951 note)

that is similar to those offenses outlined in Section 3.02(A), (B), or (C) shall be
considered a “Tier II” offense.

“TiER IIT”

(a) Recidivism and Felonies. Any sex offense that is punishable by more than one year in jail
where the offender has at least one prior conviction or an attempt or conspiracy to

commit such an offense for a Tier II sex offense, or has previously become a Tier II sex
offender, is a “Tier III” offense.

(b) General Offenses. A “Tier III”” offense includes any sex offense, for which a person has
been convicted, or an attempt or conspiracy to commit such an offense that involves:

(1) Non-parental kidnapping of a minor;
(2) A sexual act with another by force or threat;

3) A sexual act with another who has been rendered unconscious or involuntarily

drugged, or who is otherwise incapable of appraising the nature of the conduct
or declining to participate, or

4) Sexual contact with a minor twelve (12) years of age or younger, including
offenses that cover sexual touching of or contact with the intimate parts of the
body, either directly or through the clothing.

(c) Certain Federal Offenses. Conviction for any of the following federal offenses shall be
considered conviction for a “Tier III”” offense:
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(1) 18 U.S.C. §2241 (aggravated sexual abuse);
(2) 18 U.S.C. §2242 (sexual abuse);
3) 18 U.S.C. §2243 (sexual abuse of a minor or ward);

(4) Where the victim is 12 years of age or younger, 18 U.S.C. §2244 (abusive
sexual conduct);

() The use of minors in prostitution, including solicitations;
(6) Enticing a minor to engage in criminal sexual activity;
(7 The use of minors in prostitution, including solicitations;
(8) Enticing a minor to engage in criminal sexual activity;

9) Sexual contact with a minor 13 years of age or older, whether directly or
indirectly through the clothing, that involves the intimate parts of the body;

(10)  The use of a minor in a sexual performance;
(11)  The production of child pornography;
(12) 18 U.S.C. §1591 (sex trafficking by force, fraud, or coercion);

(13) 18 U.S.C. §2423(d) (arranging, inducing, procuring, or facilitating the travel
in interstate commerce of a minor for the purpose of engaging in illicit
conduct for financial gain);

(14) 18 U.S.C. §2251 (sexual exploitation of children);
(15) 18 U.S.C. §2251A (selling or buying of children);
(16) 18 U.S.C. §2252A (production of material containing child pornography);

(17) 18 U.S.C. §2260 (production of sexually explicit depictions of a minor for
import into the United States);

(18) 18 U.S.C. §2421 (transportation of a minor for illegal sexual activity); or
(19) 18 U.S.C. §2422(b) (coercing a minor to engage in prostitution).

(d) Certain Military Offenses. Any military offense specified by the Secretary of Defense
under section 115(a)(8)(C)(i) of Public Law 105-119 (codified at 10 U.S.C. §951 note)
that is similar to those offenses outlined in Section 3.03(A), (B), or (C) shall be
considered a “Tier III” offense.

8.6 REQUIRED SEX OFFENDER REGISTRATION INFORMATION

A sex offender subject to the registration requirements of this Chapter is required to register with
the Tribe’s Community Corrections Department and shall provide all of the information detailed
in this section to the Community Corrections Department, who shall obtain all of the information
detailed in this Chapter from covered sex offenders who are required to register with the Tribe in
accordance with this Chapter. The Tribal Community Corrections Department shall promulgate
and implement any necessary policies and procedures to carry out the registration duties set forth
in this Chapter.
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(a) All of the information set forth in subsection (c) of this section shall be captured in digital
form, and backed up in at least two (2) different places as part of the Tribal Sex Offender
Registration Program.

(b) Required Sex Offender Information:

(1)

2

3)

“4)

©)

(6)

()

(8)

Names and Aliases — The registry must include the name of the sex offender
(including aliases). In addition to primary or given names, the registry must

include names, nicknames, pseudonyms, any designations or monikers used
for self-identification in Internet communications or postings, and ethnic or

tribal names by which they are commonly known.

Internet Identifiers and Addresses — The registry must include information on
designations used by sex offenders for purposes of routing or self-
identification in Internet communications (e.g., email and instant messaging
addresses).

Telephone numbers — The registry must include telephone numbers for both
fixed location phones and cell phones. In addition, include any other
designations used by sex offenders for purposes of routing or self-
identification in telephonic communications.

Social Security Number — The registry must include not only the valid Social
Security Number of the sex offender, but also any number that the registrant
uses as his or her purported Social Security Number since registrants may, for
example, attempt to use false Social Security Numbers in seeking employment
that would provide access to children.

Residence Address — The registry must include the address of each residence
at which the registrant resides or will reside. This includes the location of the
individual’s home or other place where the individual habitually lives.

Other Residence Information — If lacking fixed abodes, sex offenders are
required to register in the jurisdictions in which they reside. The registry must
include a specific description of the place such a sex offender habitually lives
(e.g., information about a certain part of a city that is the sex offender’s
habitual locale, a park or spot on the street where the sex offender stations,
sleeps, or shelters frequented by the registrant.)

Temporary Lodging Information — Sex offenders must provide information
about any place in which the sex offender is staying when away from his
residence for seven (7) or more days, including identifying the place and the
period of time the sex offender is staying there.

Travel and Immigration Documents — Registrants must be required to produce
or provide information about their passports, if they have passports, and that
registrants who are aliens must be required to produce or provide information
about documents establishing their immigration status. The registry must
include digitized copies of these documents, document type and number
information for such documents, or links to another database or databases that
contain such information.
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)

(10)

(11)

(12)

(13)

(14)

(15)

Employer Name and Address — The registry must include the name and
address of any place where the sex offender is an employee or will be an
employee. An employee includes an individual who is self-employed or works
for any other entity, whether compensated or not.

Other Employment Information — The registry must include the places where
such a sex offender works with whatever definiteness is possible under the
circumstances, such as information about normal travel routes or the general
area(s) in which the sex offender works.

Professional Licenses — The registry must include all licensing of the
registrant that authorizes the registrant to engage in an occupation or carry out
a trade or business.

School Information — The registry must include the name and address of any
place where the sex offender is a student or will be a student. A “student” for
purposes of this subsection is defined as an individual who enrolls in or
attends an educational institution, including (whether private or public) a
secondary school, trade or professional school, and institution of higher
education. It does not require information about a sex offender’s participation
in courses only remotely through the mail or the Internet.

Vehicle Information — The registry must include the license plate number and
a description of any vehicle owned or operated by the sex offender. This
includes, in addition to vehicles registered to the sex offender, any vehicle that
the sex offender regularly drives, either for personal use or in the course of
employment. In the event that the registrant has access to a large number of
vehicles, all such vehicles must be registered.

1. The term “vehicle” in this subsection includes watercraft and aircraft, in
addition to land vehicles owned or operated by the sex offender.

ii. The sex offender must be required to provide and the registry must include
information concerning the place or places where the registrant’s vehicle
or vehicles are habitually parked, docked, or otherwise kept.

Date of Birth — The date of birth information for registrants must be included
in the registry. Also required is any date that the registrant uses as his or her
purported date of birth — not just his or her actual birth date.

Text of Registration Offense — The registry must include the text of the
provision of law defining a criminal offense for which the sex offender is
registered. Since the registry must be an electronic database, the relevant
statutory provision must included as electronic text. Alternatively, this
requirement can be satisfied by including in the central registry database a link
or citation to the statute defining he registration offense if:

1. Doing so provides online access to the linked or cited provision; and

i1. The link or citation will continue to provide access to the offense as
formulated at the time the registrant was convicted of it, even if the
defining statute is subsequently amended.
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(16)

(17)

(18)

(19)

(20)

Criminal History and other Criminal Justice Information — The registry must
include the criminal history of the sex offender, including the date of all
arrests and convictions; the status of parole, probation, or supervised release;
registration status (i.e., whether the sex offender is in violation of the
registration requirement and unable to be located); and the existence of any
outstanding arrest warrants for the sex offender.

Current photograph — The registry information must include a current
photograph in digitized form, so as to permit the electronic transmission of
registration information. A covered sex offender shall permit his photograph
to be taken by the Community Corrections Department every ninety (90) days.
Unless the appearance of a sex offender has not changed significantly, a
digitized photograph shall be collected at each appearance before the
Community Corrections Department required under this Chapter.

Fingerprints and Palm Prints — The registry must include a set of digitized
fingerprints and palm prints of the sex offender.

DNA — The registry must include a DNA sample of the sex offender, and the
sample of the resulting DNA profile must be entered into the Combined DNA
Index System (CODIS).

Driver’s License or Identification Card — The registry information must
include a photocopy of a valid driver’s license or identification card issued to
the sex offender by a jurisdiction. The requirement can be satisfied by
including a digitized photocopy of the specified documents in the central
registry database for each sex offender to whom such a document has been
issued. This requirement should not be used for jurisdictions to issue drivers’
licenses or identification cards to sex offenders to whom they would not
otherwise issue such documents in order to create this type of information for
inclusion in the registry.

8.7 FREQUENCY, DURATION AND REDUCTION

8.7.1 FREQUENCY

(a) A sex offender who is required to register shall, at a minimum, appear in person at the
Tribe’s Community Corrections Department for purposes of verification and keeping
their registration current in accordance with the following time frames:

(1) For Tier I offenders, once every year for fifteen (15) years from the time of
release from custody for a sex offender who is incarcerated for the registration
offense or from the date of sentencing for a sex offender who is not incarcerated
for the registration offense.

(2) For Tier II offenders, once every 180 days for twenty-five (25) years from the
time of release from custody for a sex offender who is incarcerated for the
registration offense or from the date of sentencing for a sex offender who is not
incarcerated for the registration offense.

(3) For Tier III offenders, once every ninety (90) days for the rest of their lives.
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8.7.2. REDUCTION OF REGISTRATION PERIODS
(a) A sex offender may have their period of registration reduced as follows:

(1) A Tier I offender may have his or her period of registration reduced to ten (10)
years if her or she has maintained a clean record for ten (10) consecutive years.

(2) A Tier II offender may have his or her period of registration reduced to twenty

(20) years if he or she has maintained a clean record for twenty (20) consecutive
years.

(3) A Tier III offender may have his or her period of registration reduced to twenty-
five (25) years if he or she was adjudicated delinquent of an offense as a juvenile
that required Tier III registration and he or she has maintained a clean record for
twenty-five (25) consecutive years.

(b) For purposes of this section, a person has a clean record if:

(1) He or she has not been convicted of any offense, for which imprisonment for
more than one (1) year may be imposed.

(2) He or she has not been convicted of any sex offense.

(3) He or she has successfully completed, without revocation, any period of
supervised release, probation, or parole; and

(4) He or she has successfully completed an appropriate sex offender treatment

program certified by the tribe, another jurisdiction or by the Attorney General of
the United States.

8.8 REQUIREMENTS FOR IN-PERSON APPEARANCES

(a) At each in person verification visit with the Community Corrections Department, the sex

offender shall permit the Community Corrections Department to take a photograph of the
offender.

(b) At each in person verification visit, the sex offender shall review existing information for
accuracy.

(c) If any new information or change in information is obtained at an in-person verification
visit, the Community Corrections Department shall immediately notify all other

jurisdictions in which the sex offender is required to register of the information or change
in information.

(d) If any new information or change in information is obtained at an in-person verification
visit, the Community Corrections Department shall immediately update the public
website, if applicable, and update information in NCIC/NSOR.

8.9 SEX OFFENDER ACKNOWLEDGEMENT FORM
(a) The sex offender shall read, or have read to them, and sign a form stating that the duty to
register has been explained to them by the Community Corrections Department and that

the sex offender understands the registration requirements. The form shall be signed and
dated by the Community Corrections Department personnel registering the sex offender.
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(b) The Community Corrections Department shall immediately upload the acknowledgment
form into the Tribe’s sex offender registry.

8.10 KEEPING REGISTRATION CURRENT

(a) All sex offenders who reside on Snoqualmie Tribal lands are required to register in this
jurisdiction shall immediately appear in person at the Community Corrections
Department to update any changes to their name, residence (including termination of
residency), employment, or school attendance. All sex offenders required to register in
this jurisdiction shall immediately inform the Community Corrections Department in
person of any changes to their temporary lodging information, telephone number, of any
changes to their vehicle information, internet identifiers, or telephone numbers. In the
event of a change in temporary lodging of over seven (7) days, the sex offender shall
immediately notify the registry official of the residence jurisdiction and the Community
Corrections Department shall notify the jurisdiction in which the sex offender will be
temporarily staying.

(b) Any sex offender who is a student in any capacity on Snoqualmie Tribal lands that
change their school or otherwise terminate their schooling, shall immediately appear in
person at the Community Corrections Department to update that information. The
Community Corrections Department shall ensure that each jurisdiction in which the sex
offender is required to register, or was required to register prior to the updated
information being given, are immediately notified of the change.

(c) Any sex offender who is employed by the tribe in any capacity or otherwise is employed
on Snoqualmie Tribal lands that change their employment, or otherwise terminated their
employment, shall immediately appear in person at the Community Corrections
Department to update their information. The Community Corrections Department shall
ensure that each jurisdiction in which the sex offender is required to register, or was
required to register prior to the updated information being given, are immediately notified
of the change.

8.11 FAILURE TO APPEAR FOR REGISTRATION AND ABSCONDING

(a) In the event a sex offender fails to register with the Tribe as required by this Chapter, the
Community Corrections Department shall immediately inform the jurisdiction that
provided notification that the sex offender was to commence residency, employment, or
school attendance with the Tribe that the sex offender failed to appear for registration.

(b) If the Community Corrections Department receives information that a sex offender has
absconded, the Department shall make an effort to determine if the sex offender has
actually absconded.

(1) In the event no determination can be made, the Community Corrections
Department shall ensure the Snoqualmie Tribal Police Services and any other
appropriate law enforcement agency is notified.

(2) If the information indicating the possible absconding came through notice from
another jurisdiction or federal authorities, they shall be informed that the sex
offender has failed to appear and register.
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(3) If an absconded sex offender cannot be located, then the Community Corrections
Department shall take the following steps:

1. Update the registry/public website to reflect the sex offender has
absconded or is otherwise not capable of being located.

ii. Notify the U.S. Marshals Service.

1ii. Seek a warrant for the sex offender’s arrest. The U.S. Marshal’s Service or
FBI may be contacted in an attempt to obtain a federal warrant for the sex
offender’s arrest.

iv. Update the NCIC/NSOR to reflect the sex offender’s status as an
absconder, or is otherwise not capable of being located. And,

v. Enter the sex offender into the National Crime Information Center Wanted
Person File.

(c) In the event a sex offender who is required to register due to their residence, employment
or school attendance status fails to do so or otherwise violates a registration requirement
of this Chapter, the Community Corrections Department shall take all appropriate follow-
up measures including those outlined in subsection (b) of this section. The Community
Corrections Department shall first make an effort to determine if the sex offender actually
resides, is employed or attending school on Snoqualmie Tribal lands.

8.12 PUBLIC SEX OFFENDER REGISTRY WEBSITE

(a) The Community Corrections Department shall use and maintain a public sex offender
registry website.

(b) The website shall include links to sex offender safety and education resources.

(c) The website shall include instructions on how a person can seek correction of information
that the individual contends is erroneous.

(d) The website shall include a warning that the information contained on the website should
not be used to unlawfully injure, harass, or commit a crime against any individual named
in the registry or residing or working at any reported addresses and that any such action
could result in civil or criminal penalties.

(e) The website shall have the capability of conducted searches by (1) name; (2) county, city,
and/or town; and (3) zip code and/or geographic radius.

(f) The Tribe shall include in the design of its registry website all field search capabilities
needed for full participation in the Dru Sjodin National Sex Offender Public Website and
shall participate in that website as provided by the Attorney General of the United States.

8.12.1 REQUIRED AND PROHIBITED INFORMATION

(a) The following information shall be made available to the public on the sex offender
registry website:

(1) Notice that an offender is in violation of their registration requirements or
cannot be located if the sex offender has absconded.

(2) All sex offenses for which the sex offender has been convicted.
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©)
4
©)
(6)
(7
®)

©)
(10)

The sex offense(s) for which the offender is currently registered.
The address of the sex offender’s employer(s).

The name of the sex offender including all aliases.

A current photograph of the sex offender.

A physical description of the sex offender.

The residential address and, if relevant, a description of a habitual residence of
the sex offender.

All addresses of schools attended by the sex offender.

The sex offender’s vehicle license plate number along with a description of
the vehicle.

(b) The following information shall not be available to the public on the sex offender registry

website:

(1)
2
€)
“4)
©)

Any arrest that did not result in conviction;

The sex offender’s social security number;

Any travel and immigration documents;

The identity of the victim; and

Internet identifiers as defined in 42 U.S.C. §16911.

(c) For sex offenders who are under a witness protection program, the Community
Corrections Department may honor the request of the United States Marshals Service or
other agency responsible for witness protection by not including the original identity of
the offender on the publicly accessible sex offender registry website.

8.13 COMMUNITY NOTIFICATIONS

(a) Whenever a sex offender registers or updates his or her information with the Tribe, the
Community Corrections Department shall:

(1)
2)

€)

(4)

)

Immediately update NCIC/NSOR;

Immediately notify any agency, department, or program within the Tribe that
is responsible for criminal investigation, prosecution, child welfare, or sex
offender supervision functions, including but not limited to, police whether
BIA, Tribal, or FBI, Tribal prosecutors, and Tribal probation departments;

Monitor and utilize the SORNA Exchange Portal for inter-jurisdictional
change of residence, employment or student status;

Immediately notify any and all other registration jurisdictions where the sex
offender is registered due to the sex offender’s residency, school attendance,
or employment;

Immediately notify National Child Protection Act agencies, which includes
any agencies responsible for conducting employment related background
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checks under section 3 of the National Child Protection Act of 1993, 42
U.S.C. §5119a, when a sex offender registers or updates registration; and

(6) Enter or update information posted on the public website.

(b) The Community Corrections Department shall ensure there is an automated community
notification process in place that ensures the following:

(1)  Upon a sex offender’s registration or update of information within the Tribe,
the Tribe’s public sex offender registry website is immediately updated; and

(2) The Tribe’s public sex offender registry has a function that enables the general
public to request an email notice that will notify them when a sex offender
commences residence, employment, or school attendance with the Tribe,
within a specified zip code, or within a certain geographic radius. This email
notice shall include the sex offender’s identity so that the public can access the
public registry for the new information.

8.14 CRIMINAL AND CIVIL PENALTIES

(a) Each violation of a provision of Section 8.0 of this Chapter by a sex offender who is an
Indian shall be considered a crime and a class B offense.

(b) Each violation of a provision of Section 8.0 of this Chapter by a sex offender who is not
an Indian shall considered a civil violation subject to enforcement by any means not
prohibited by federal law including but not limited to, the issuance of fines, forfeitures,
civil contempt, and banishment from Snoqualmie Tribal lands and facilities.

(¢) Any person who knowingly harbors or knowingly attempts to harbor, or knowingly
assists another person in harboring or attempting to harbor a sex offender who is in
violation of the requirements of this Chapter shall be guilty of hindrance of sex offender
registration, which is a class B offense.

(d) Any person who knowingly assists a sex offender in eluding a law enforcement agency
that is seeking to find the sex offender to question the sex offender about, or to arrest the
sex offender for, noncompliance with the requirements of this Chapter shall be guilty of
hinderance of sex offender registration, which is a class B offense.

(e) Any person who provides information to any law enforcement agency, including the
Tribe’s Community Corrections Department, regarding a sex offender which the person
knows to be false shall be guilty of hindrance of sex offender registration, which is a class
B offense.

SECTION 9.0 — PROPERTY RELATED OFFENSES
9.1 ARSON

(a) Any person who willfully causes fire or explosion with the intent to damage property, or
who knowingly causes a fire or explosion and thereby places any person in danger or
causes death or injury to another person, including fire fighters, shall be guilty of arson.

(b) Arson is a class A offense.
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9.2 BURGLARY

(a) Any person who knowingly enters or remains unlawfully in any building, structure, or
vehicle with the intent to commit a crime therein shall be guilty of burglary.

(b) Burglary shall be a class B offense.

(c) In any prosecution for burglary, intent to commit a crime therein may be inferred from
the act of entering or remaining unlawfully in any building, structure, or vehicle, unless it
can be explained affirmatively by sufficient evidence that such act was made without
criminal intent.

9.3 FRAUD

(a) Any person who obtains money or other property by deceit, willful misrepresentation, or
false statements of any kind shall be guilty of fraud.

(b) Fraud shall be a class B offense.
9.4 OBTAINING A SIGNATURE BY DECEPTION OR DURESS

(a) Any person who causes another person to sign or execute a written instrument by
employing deception or coercion, and with the intent to defraud and deprive another,
shall be guilty of obtaining a signature by deception or duress.

(b) Obtaining a signature by deception or duress shall be a class B offense.
9.5 CRIMINAL IMPERSONATION
(a) Any person who:

(1) Assumes a false identity and does an act in his or assumed character with the
intent to defraud another or for any other unlawful purpose; or

(2) Pretends to be a representative of some person or organization or a public
servant and does an act in his or her pretended capacity with intent to defraud
another or for any other unlawful purpose;

shall be guiltily of criminal impersonation.
(b) Criminal impersonation shall be a class B offense.
9.6 EXTORTION

(a) Any person who knowingly obtains or attempts to obtain property or services of another
by threat or coercion shall be guilty of extortion.

(b) Extortion shall be a class B offense.
9.7 DESECRATION OF RELIGIOUS OR SACRED SITES

(a) Any person who removes artifacts or other items from any Snoqualmie Tribal burial
grounds, or from any traditional, sacred, or religious area of the Snoqualmie Indian Tribe,
or otherwise desecrates in any fashion such grounds or areas shall be guilty of desecration
of religious or sacred sites.

(b) Desecration of religious or sacred sites shall be a class B offense.
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9.8 TRESPASS
(a) Any person who knowingly enters land, or a building or structure of another:

(1) Which is posted, fenced, or otherwise enclosed in a manner designed to exclude
intruders; or

(2) Who refuses to leave immediately on request of the owner, occupant, or caretaker
of the property, or on request of a law enforcement officer; or

(3) Who refuses to comply with a “no loitering” or “no trespassing” sign; or

(4) Who refuses to comply with an order of exclusion or banishment from
Snoqualmie Tribal lands issued by a court of competent jurisdiction or the
General Membership in accordance with the Snoqualmie Tribal Constitution;

Shall be guilty of trespass.
(b) Trespass shall be a class C offense.
9.9 THEFT

(a) Any person who takes the property of another with the intent to deprive the other person
of the property, or who obtains services in a manner designed to avoid payment, or who
uses another person’s telephone number, calling card or personal communications device
without permission shall be guilty of theft.

(b) Theft shall be a class C offense.
9.10 UNLAWFUL ISSUANCE OF CHECKS

(a) Any person who, with the intent to defraud, makes, draws, utters, or delivers to another
person any check or draft on a bank or other depository for the payment of money, and he
or she knows at the time of such drawing or delivery, that he or she does not have
sufficient funds in, or credit with said bank or depository, to cover the check or draft in
full upon its presentation, shall be guilty of unlawful issuance of checks.

(b) The term “credit” as used in this section means an arrangement or understanding with the
bank or other depository for the payment of such check or draft, and the uttering or
delivery of such a check or draft to another person without such fund or credit to meet the
same shall be prima facie evidence of an intent to defraud.

(c) Unlawful issuance of checks shall be a class C offense.
9.11 RECEIVING STOLEN PROPERTY

(a) Any person who possesses, receives, conceals, sells, or aids in receiving or concealing
property that he or she knew or reasonably should have known was obtained by any
unlawful means, shall be guilty of receiving stolen property.

(b) Receiving stolen property shall be a class C offense.
9.12 VANDALISM AND UNAUTHORIZED USE

(a) Any person who uses, injures, or destroys public property or the private property of
another, with malice or without authority shall be guilty of vandalism and unauthorized
use.
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(b) Vandalism and unauthorized use shall be a class C offense.
9.13 FORGERY

(a) Any person who signs, executes, alters or falsifies or presents to another person any
written documents (such as permits, identification or enrollment records), checks,
currency or any other written instrument with the intent to defraud shall be guilty of
forgery.

(b) Forgery shall be a class C offense.
9.14 OBSCURING THE IDENTITY OF A VEHICLE OR MACHINE
Any person who:

(a) Knowingly obscures the manufacturer’s serial number or any other distinguishing
identification number or mark upon any vehicle, machine, engine, apparatus, appliance,
firearm, or other device with the intent to render it unidentifiable; or

(b) Knowingly possesses a vehicle, machine, engine, apparatus, appliance, firearm, or other
device held for sale knowing that the serial number or other identification number or
mark has been obscured

Shall be guilty of obscuring the identity of a vehicle or machine.

(c) Obscuring the identity of a vehicle or machine shall be a class C offense.
9.15 HARVESTING TIMBER OR NATURAL RESOURCES WITHOUT A PERMIT
Any person who:

(a) Cuts, harvests or takes timber, whether standing or fallen, or who cuts, harvests, digs or
otherwise takes any natural resources, including but not limited to, water, fish, roots,
berries, or plant products on Snoqualmie Tribal Lands without first obtaining a permit
from the Tribe’s Environmental and Natural Resources Department; or

(b) Cuts, harvests or takes timber, whether standing or fallen, or who cuts, harvests, digs or
otherwise takes any natural resources, including, but not limited to, water, fish, roots,
berries, or plant products on the property of another, without a permit and without the
owner’s consent.

Shall be guilty of harvesting timber or natural resources without a permit.
(c) Harvesting timber or natural resources without a permit shall be a class C offense.

(d) Any harvesting or taking of timber or natural resources must be done in compliance with
the environmental and natural resources laws within the Snoqualmie Tribal Code.

9.16 UNAUTHORIZED USE OF TRIBAL IDENTIFICATION CARD OR PERMIT

(a) Any person who loans his or her Tribal identification card, permit or other official Tribal
1dentification or enrollment document to another, or who borrows the Tribal identification
card of another, or who presents as their own another person’s Tribal identification card,
permit or other official Tribal identification or enrollment document shall be guilty of
unauthorized use of a Tribal identification card or permit.

(b) The unauthorized use of Tribal identification card or permit shall be a class D offense.
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SECTION 10.0 — CRIMES AGAINST THE COMMUNITY PEACE, MORALS, SAFETY AND WELFARE
10.1 CARRYING A CONCEALED FIREARM OR OTHER DEADLY WEAPON

(a) Any person who knowingly conceals a firearm or other deadly weapon upon his or her
person, or within any vehicle, without a valid permit to carry a firearm or other deadly
weapon granted by the Snoqualmie Indian Tribe (such as to Tribal officers, or other law
enforcement officers from other recognized jurisdictions), shall be guilty of carrying out a
concealed firearm or other deadly weapon.

(b) Carrying a concealed firearm or other deadly weapon shall be a class B offense.

10.2 UNLAWFUL DISCHARGE OF A FIREARM

(a) Any person who discharges any firearm or other device which propels an object capable
of causing injury in any manner:

(1) Creating a nuisance or hazard,
(2) From or across any road or waterway; or
(3) At or near any gathering of people

Shall be guilty of unlawful discharge of a firearm.

(b) Any person who knowingly causes another person to violate this section shall be guilty of
the unlawful discharge of a firearm.

(c) Unlawful discharge of a firearm shall be a class B offense.

10.3 UNLAWFUL DISPLAY OF A WEAPON

(a) Any person who carries, exhibits, displays or draws any firearm or other weapon
apparently capable of producing bodily harm, in a manner and under circumstances, and
at a time and place that either manifests an intent to intimidate another or that warrants
alarm for the safety of others shall be guilty of unlawful display of a weapon.

(b) Unlawful display of a weapon shall be a class B offense.
10.4 UNLAWFUL POSSESSION OF A FIREARM
(a) Any person who possesses a firearm and:

(1) Has one or more outstanding warrants for a crime of violence, including, but not
limited to domestic violence, issued by a court of any jurisdiction;

(2) Has been convicted by any court of competent jurisdiction of an attempt or
commission of a crime of violence, including but not limited to domestic
violence;

(3) Has been charged with, is awaiting sentencing for, or is appealing a conviction for
a crime of violence, including but not limited to domestic violence;

(4) Has been ruled mentally incompetent by a court of any jurisdiction; or
(5) Is under eighteen (18) years of age

Shall be guilty of unlawful possession of a firearm.
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(b) Unlawful possession of a firearm shall be a class B offense.
10.5 R1oT

(a) Any person who, acting with three or more other persons, knowingly and unlawfully uses
or threatens to use force, or in any way participates or encourages the use of such force,
against any other person or against property shall be guilty of riot.

(b) Riot shall be a class B offense.
10.6 ADULTERATION

(a) Any person who knowingly manufactures, sells, or offers for sale, or intentionally keep
any food, drug, or drink which is adulterated with a harmful substance, or which because
of a defected in its manufacturing process is harmful when ingested, shall be guilty of
adulteration.

(b) Adulteration shall be a class B offense.
10.7 INTERFERENCE WITH COMMUNITY GATHERINGS

(a) Any person who intentionally interferes with the participation or enjoyment of another
person at any funeral, religious gathering, sporting event, casino or other Tribal business
activity, Canoe Journey, or other community gathering or meeting shall be guilty of
interference with a community gathering.

(b) Interference with a community gathering is a class C offense.
10.8 DISORDERLY CONDUCT

(a) Any person, whether in a public or private location, including his or her own private
residence, who:

(1) Intentionally uses words or conduct in an effort to provoke another person to
assault or batter another person;

(2) Encourages or assists in provoking a dog or other animal to attack another person;

(3) Without lawful authority, intentionally interferes with the participation or
enjoyment by another person of a funeral, religious or other gathering, sporting
event, casino or other Tribal business activity, Canoe Journey, or other community
gathering or meeting;

(4) Repeatedly screams, yells, or otherwise makes loud noises at anytime of the day
to the point where the peace and tranquility of the public is disrupted;

(5) Between the hours of 10:00 pm to 7:00 am makes or allows any loud noises,
voices, or music to come from his or her residence or vehicle to the point where
neighbors are unable to sleep;

(6) Operates a motor vehicle so as to allow the vehicle’s tires to squeal or needlessly
spray debris, unless attempting to free the vehicle from a stuck position; or

(7) Repeatedly revs the engine of a motor vehicle, unless necessary for the purposes
of warming the engine or repairing the vehicle

Shall be guilty of disorderly conduct.
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(b) Disorderly conduct shall be a class D offense.
10.9 CRUELTY TO ANIMALS

(a) Any person who abandons, neglects, tortures, needlessly annoys, or cruelly mistreats any
animal shall be guilty of cruelty to animals.

(b) Cruelty to animals shall be a class C offense.
10.10 ABANDONING HOUSEHOLD APPLIANCES

(a) Any person who discards or abandons any household appliance shall be guilty of
abandoning household appliances.

(b) Abandoning household appliances shall be a class C offense.
10.11 ALLOWING ANIMALS AT LARGE

(a) Any person who has the care or custody of any animal, and who shall allow or fail to take
reasonable steps to prevent the animal from escaping or allows it to run at large in any
place or manner likely to endanger the safety of any person or property, shall be guilty of
allowing animals at large.

(b) Allowing animals at large shall be a class D offense.
10.12 FAILURE TO DISPERSE

(a) Any person who congregates with a group of three or more persons when there are acts of
conduct caused by any one or all of the individuals in the group which create a substantial
risk of causing injury to another person, or substantial harm to property; and who refuses
or fails to disperse when ordered to do so by a Tribal police officer or other law
enforcement officer, shall be guilty of failure to disperse.

(b) Failure to disperse shall be a class D offense.
10.13 FALSE REPORTING

(a) Any person who, initiates or circulates a false report or warning of an alleged occurrence
or impending occurrence of a fire, explosion, crime, catastrophe, disaster or emergency,
with knowledge that the information reported, conveyed or circulated is false, and with
knowledge that the false report is likely to:

(1) Cause the evacuation of a Snoqualmie Tribal facility, place of assembly, or
transportation facility;

(2) Interfere with the provision of services by law enforcement, fire or emergency
medical personnel; or

(3) Interfere with the detainment, arrest, citation or filing of criminal charges against
any person, including him or herself

Shall be guilty of false reporting.
(b) False reporting shall be a class D offense.
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10.14 TELEPHONE OR E-MAIL ABUSE

(a) Any person who makes a telephone call or sends an e-mail with the intent to annoy,
alarm, insult, threaten, or taunt another; or any person who refuses to surrender the use of
a party line when the telephone is needed in an emergency, shall be guilty of telephone or
e-mail abuse.

(b) Telephone or e-mail abuse shall be a class D offense.
10.15 LITTERING

(a) Any person who deposits, discards, or leaves any material in, adjacent to, or on
Snoqualmie Tribal lands not designated for such discarding or refuse, or who willfully
deposits or discards such refuse within or on the lands or premises belonging to another
person without permission of the owner, or who permits or encourages another to do one
of the acts described in this section shall be guilty of littering.

(b) Littering shall be a class C offense.

(c) The term “material” as used in this section includes, but is not limited to, paper, scrap
metal, used containers, inoperative vehicles, tools, machinery, food, waste or refuse of
any kind.

(d) In addition to, or instead of, any fine or other penalty imposed under this section, the
Tribal judge may order removal of such deposited or discarded refuse, or any other
similarly discarded refuse, or order the violator to pay for the removal and compensate
the victim or the Tribe for damages incurred in the removal process.

10.16 BURNING OF REFUSE ON SNOQUALMIE TRIBAL LANDS

(a) Any person who burns, or causes another to burn, refuse on Snoqualmie Tribal lands,
without a permit issued by the Tribe’s Environmental and Natural Resources Department,
shall be guilty of the burning of refuse on Snoqualmie Tribal lands.

(b) The burning of refuse on Snoqualmie Tribal Lands shall be a class C offense.

(c) For purposes of this subsection, “refuse” means garbage, hazardous materials,
automobiles, appliances, mattresses, construction debris, medical waste, plastics, or waste
of any kind.

(d) The purpose of this subsection is to codify Tribal Council Resolution No. 65-2007.
SECTION 11.0 — FAMILY RELATED OFFENSES
11.1 ENDANGERING THE WELFARE OF A MINOR

(a) Any person who knowingly endangers the welfare of a minor by violating a duty of care,
protection, or support, or by intentionally leaving the minor without care or by otherwise
neglecting to care for the minor in any manner that threatens serious farm to the physical
or emotional well-being of a minor shall be guilty of endangering the welfare of a minor.

(b) Endangering the welfare of a minor shall be a class A offense.
11.2 Bicamy

(a) Any person who intentionally marries or falsely claims to marry another person, when
either person has a living spouse is guilty of bigamy.

Page 38 of 61



TRIBAL COUNCIL ACT 7-1

(b) Bigamy shall be a class B offense.

(c) In any prosecution for bigamy under this section, it is a defense that at the time of the
subsequent marriage or purported marriage:

(1) The defendant reasonably believed that the prior spouse was deceased; or

(2) A court had entered a judgment purporting to terminate or annual any prior
disqualifying marriage and the defendant did not know that such judgment was
invalid; or

(3) The defendant reasonably believed that he or she was legally eligible to marry.
11.3 INTERFERENCE WITH CUSTODY

(a) Any person who, without lawful authority, knowingly takes or entices a minor or
incompetent person from the legal custody of another person, agency, or institute on, or
who fails to return a minor or incompetent person to another’s legal custody as required
by the terms of a valid court order, shall be guilty of interference with custody.

(b) Interference with custody shall be a class C offense.

(c) In any prosecution for interference with custody, the Court shall take into consideration
the duration of the interference and the level of trauma resulting to the minor or
incompetent person when sentencing the defendant for this offense.

11.4 FAILURE TO SUPPORT DEPENDENT PERSONS

(a) Any person who, without a reasonable excuse, refuses or neglects to furnish food, shelter,
or care to those dependent upon him or her under the laws and customs of the
Snoqualmie Indian Tribe, or any person who fails to make proper use of funds or property
of a dependent person for the benefit of the dependent, shall be guilty of failure to
support a dependent person.

(b) Failure to support dependent persons shall be a class A offense.
11.5 DESERTION AND NON-SUPPORT OF A MINOR

(a) Any person who leaves a minor who is less than twelve (12) years of age alone for an
amount of time that would ordinarily raise concern based upon the standards of the
Snoqualmie Indian Tribe, and who fails to provide for the minor’s support or care while
he or she is away, or any person who willfully neglects or refuses to provide for the
support or maintenance of a minor in his or her legal custody shall be guilty of desertion
and non-support of a minor.

(b) Desertion and non-support of a minor shall be a class A offense.
11.6 FAILURE TO SEND A MINOR TO SCHOOL

(a) Any person who, without good cause, fails to send his or her child or minor under his or
her care or custody to school shall be guilty of failure to send a minor to school.

(b) Failure to send a minor to school shall be a class C offense.

(c) The Snoqualmie Tribal Court shall have the authority to fashion an alternative to regular
high school attendance, including but not limited to, the acquisition of a Washington
certificate of educational competence as awarded by the Washington State Superintendent
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of Public Instruction or an official report of equivalent acceptable scores of the General
Educational Development (“GED”) test.

11.7 ELDER ABUSE

(a) Any person who, knowingly or willfully, physically or mentally abuses or exploits an
elder shall be guilty of elder abuse.

(b) “Exploit” means the unjust use of an individual’s money or property for another’s
advantage by means of duress, menace, fraud, or undue influence.

(c) “Elder” means a person defined as an elder by the Snoqualmie Tribal Council.
(d) Elder abuse shall be a class B offense.

SECTION 12.0 — DOMESTIC VIOLENCE OFFENSES

12.1 DECLARATION OF TRIBAL POLICY RELATING TO DOMESTIC VIOLENCE

The Snoqualmie Indian Tribe recognizes that domestic violence is a serious crime that has
affected many people inside and outside of Indian Country. The official response to cases of
domestic violence shall stress the enforcement of laws to protect the victims and shall
communicate the policy of the Snoqualmie Indian Tribe that violent behavior towards domestic
partners will not be tolerated. It is also a policy of the Snoqualmie Indian Tribe to assure the
victims of domestic violence the maximum protection from abuse that the law, and those who
enforce the law, can provide.

12.2 SNOQUALMIE TRIBAL POLICE OFFICERS; POWERS; DUTIES
12.2.1 TRAINING

All Snoqualmie Tribal Police Services training relating to the handling of domestic violence
complaints shall stress the enforcement of criminal laws in domestic situations, the availability of
community resources designed to identify and prevent incidences of domestic violence, and the
protection of the victim. The Snoqualmie Tribal Police Services and other community
organizations with expertise on the issue of domestic violence shall cooperate in all aspects of
any such domestic violence training.

12.2.2 DUTIES

The primary duty of the Snoqualmie Tribal Police Services, when responding to a domestic
violence situation, is to enforce the laws allegedly violated and to protect the victim. The
Snoqualmie Tribal Police Services shall have the authority to arrest or issue a criminal summons
pursuant to this Chapter.

12.2.3 RESPONSE

When a Snoqualmie Tribal Police Officer responds to a domestic violence call, the officer shall
notify the victim of the victim's right to initiate a criminal proceeding against the offender in all
cases where the officer has not exercised arrest powers, or decided to initiate criminal
proceedings by summons or otherwise. The parties in such cases shall be advised of the
importance of preserving evidence and shall be assisted by the Snoqualmie Tribal Police
Services in doing so.
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12.2.4 OFFENSE REPORT

A Snoqualmie Tribal Police Officer, having responded to a call where domestic violence either
occurred or was alleged to have occurred, shall complete an offense report in accordance with
Snoqualmie Tribal Police Services Policies, including but not limited to, statements from those
individuals involved, and the officer's disposition of the case.

12.2.5 NOTICE OF LEGAL RIGHTS AND REMEDIES

When a Snoqualmie Tribal Police Officer responds to a domestic violence call, the officer shall
advise victims of all reasonable means to prevent further abuse, including advising each person
of the availability of shelter or other domestic violence services provided by the Tribe. The
officer shall also provide victims with immediate notice of the legal rights and remedies

available to victims of domestic violence. The notice shall include handing each person a copy of
the following statement:

“If you are the victim of domestic violence, you can ask the Snoqualmie Tribal Prosecutor to file
a criminal complaint. You also have the right to file a petition in Snoqualmie Tribal Court, either
by yourself or by legal counsel on your behalf. requesting an order of protection from domestic
abuse which could include any of the following:

(a) An order restraining your abuser from further acts of abuse;
(b) An order directing your abuser to leave your household;

(c) An order preventing your abuser from entering your residence, school, business, or place
of employment;

(d) An order awarding you or the other parent custody of, or visitation with, your minor child
or children;

(e) An order restraining your abuser from molesting or interfering with minor children in
your custody;

(f) An order preventing the abuser from transferring any property or assets except in the
usual course of business; and

(g) An order directing the party who is not granted custody of any minor children to pay
temporary support of the custodial party, if there is a legal obligation to do so.

Any forms needed to petition for an order of protection from domestic abuse shall be available
from the Snoqualmie Tribal Court."

12.2.6 ASSISTANCE TO VICTIMS

A Snoqualmie Tribal Police Officer who responds to a call of domestic violence may offer,
arrange, or facilitate transportation for the victim to a hospital for treatment of injuries or to a
place of safety or shelter.

12.2.7 REPORTING TO PROSECUTOR

The Snoqualmie Tribal Police Services shall forward a domestic violence offense report to the
Snoqualmie Tribal Prosecutor within ten business days of making such report, if there is
probable cause to believe that an offense has been committed, unless the case is under active
investigation.
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12.2.8 RECORDS

The Snoqualmie Tribal Police Services, as soon as practicable, shall record and maintain records
of all incidents of domestic violence. Records kept pursuant to this section shall be specifically
coded, in accordance with Snoqualmie Tribal Police Services Policies, for identification as
domestic violence.

12.3 COMPLAINT AND PETITION FOR ORDER OF PROTECTION; NOTICE AND HEARING; RELIEF
12.3.1 COMPLAINT AND PETITION FOR ORDER OF PROTECTION

Any person may seek relief against domestic violence under this Chapter by filing a Complaint
and/or a Petition for an Order of Protection with the Snoqualmie Tribal Court.

(a) A person may seek relief against domestic violence on behalf of him or herself, and/or on
behalf of minor family or household members in the following manner:

(1) A Complaint and/or Petition shall allege the existence of domestic violence and
shall be accompanied by a signed declaration made under penalty of perjury by
the complaining witness containing the following information:

1. Identity of the perpetrator of domestic violence;
ii. Identity of the victim of domestic violence; and

iii. A statement of the specific facts and circumstances from which relief is
sought.

(2) The person filing the Complaint and/or Petition may request, and the Court may
issue without notice and a hearing, a Temporary Protection Order under the
following circumstances:

1. The order shall be for no more than thirty (30) days from the date of
1ssuance;

i1. The Snoqualmie Tribal Police Services, or anyone authorized by the
Court, shall serve the Temporary Protection Order upon the respondent
personally or by leaving it at the respondent's residence or place of
employment with a person at least fourteen (14) years of age who lives or
works there;

iii. The clerk's office shall forward a copy of any temporary order to the
Snoqualmie Tribal Police Services no later than the next business day
following the issuance of the order;

iv. Toe Court may exclude the respondent from the dwelling which the parties
share, or from the residence, business, or place of employment of the
petitioner;

v. The Court may award temporary custody and establish temporary
visitation with regard to the minor children of the parties, and restrain any
party from interfering with the custody of the minor children; and

vi. The Court may order any other relief as it deems necessary for the
protection of a family or household member including orders or directives
to Snoqualmie Tribal Police Officers pursuant to this Chapter.
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(3) A Complaint and/or Petition may be made regardless of whether or not there is a
pending suit, complaint, petition, criminal action, or other action between the
parties.

(4) A person's right to file a Complaint and/or Petition under this section is not
affected by the person leaving the residence or household in order to avoid abuse.

(b) Upon receipt of a Complaint and/or Petition for Order of Protection, the Court shall order
a hearing, which shall be held not later than thirty (30) days from the date of the filing of
the Complaint and/or Petition with the Court. The Court shall review the Complaint
and/or Petition to determine whether an arrest warrant or summons should issue.

(c) If the Court issues a summons, the Snoqualmie Tribal Police Services, or any other
person or entity authorized by the Court, shall serve the summons and the Order of
Protection upon the respondent personally or by leaving it at the respondent's residence or
place of employment with a person at least fourteen (14) years of age who lives or works
there. The clerk of the Court shall have a copy of any summons issued under this section
forwarded on or before the next business day to the Snoqualmie Tribal Police Services.

(1) A service of summons and an order issued under this section shall take
precedence over the service of other documents unless they are of a similar
emergency nature.

(2) If an order entered by the Court states that the respondent appeared in person
before the Court, the necessity for further service is waived, and proof of service
of that order is not necessary.

(3) In the event that personal service cannot be completed within five (5) days prior
to the hearing, the Court may set a new hearing date.

(4) Service may be made by publication in a newspaper of general circulation within
King County, Washington; provided the Snoqualmie Tribal Police Officer files an
affidavit with the Court that personal service was attempted, but was unsuccessful
because the respondent is avoiding service by concealment, or otherwise, and
notice was sent to the respondent's last known address.

(d) The relief granted under an Order of Protection shall be for a fixed period not to exceed
one ( 1) year and may include, but is not limited to, the following relief:

(1) Order a party from committing further acts of domestic violence;

(2) Exclude the respondent from the residence that the parties share, or from the
residence, business, or place of employment of the petitioner;

(3) Award temporary custody and establish temporary visitation with regard to minor
children of the parties, and restrain any parties from interfering with the custody
of the minor children;

(4) Order the respondent to participate in treatment or counseling services;

(5) Order the respondent from transferring any property or assets except in the usual
course of business;
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(6) Order the party not granted custody of any minor children to pay temporary
support to the custodial party; and

(7) Order any such other relief as it deems necessary for the protection of the
petitioner or a family or household member, including orders or directives to
Snoqualmie Tribal Police Officers.

(e) Upon application and with notice of all parties and after a hearing, the Court may modify
the terms of any existing order. In any situation where an order is terminated or modified
before its expiration date, the clerk of the Court shall forward a copy of the modified or
terminated order to the Snoqualmie Tribal Police Services no later than the next business
day.

(f) The Court, prior to expiration of an order of protection, shall take reasonable steps to
contact the petitioner and ascertain if the order should be extended.

12.4 CRIMINAL PROCEDURE FOR DOMESTIC VIOLENCE SITUATIONS
12.4.1 ARREST

(a) A Snoqualmie Tribal Police Officer shall arrest a person pursuant to an arrest warrant
issued by the Court pursuant to Tribal law.

(b) A Snoqualmie Tribal Police Officer shall arrest and take into custody a person without a
warrant, regardless of whether or not a victim requests that the person be arrested under
the following circumstances:

(1) The officer has probable cause to believe that the person has committed an act
resulting in physical harm or bodily injury, or the infliction of fear of imminent
physical harm or bodily injury upon a family or household member within the
preceding twelve (12) hours;

(2) Following the expiration of this twelve-hour period, the officer has probable cause
to believe that the person continues to pose an imminent threat of physical harm
or bodily injury to the victim or victims; or

(3) The officer reasonably believes an order has been issued under this Chapter
restraining the person, and the officer has probable cause that the person has
violated the terms of the order restraining the person from acts or threats of
violence, or excluding the person from the residence.

(c) When the officer has probable cause to believe that family or household members have
committed acts of domestic violence against each other, the officer may, but is not
required to, arrest both persons. The officer shall arrest the person whom the officer
reasonably believes to be the primary physical aggressor. In making this determination,
the officer shall make every reasonable effort to consider:

(1) The intent of this section to protect victims of domestic violence;

(2) The comparative extent of injuries inflicted, or serious threats creating fear of
physical injury; and

(3) The history of domestic violence between the persons involved.
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(d) A Snoqualmie Tribal Police Officer shall enforce an order issued by the Court restricting
the person's ability to have contact with a victim, by arresting and taking the person into
custody when the officer has probable cause to believe the person has violated the terms
of that order.

12.4.2 INITIAL APPEARANCE; ARRAIGNMENT; CONDITIONS OF RELEASE

(a) A defendant who is arrested for a crime involving domestic violence shall be brought
before the Court for an initial appearance within forty-eight (48) hours. At the initial
appearance, the Court shall determine whether to release the defendant and/or set the
conditions of release according to established Snoqualmie Tribal Court Rules. The Court
shall also determine the necessity of imposing a no contact order as a condition of
release. The defendant may be arraigned at the initial appearance.

(b) A defendant who is criminally charged by complaint with an offense involving domestic
violence and not arrested, or a defendant who is arrested for a crime involving domestic
violence and not arraigned at the initial appearance, shall be served a summons to appear
in Court for an arraignment hearing in person no later than thirty (30) days from the date
of the complaint or initial appearance. The defendant's appearance is mandatory, and
cannot be waived.

(c) At the time of the defendant's arraignment and/or initial appearance, if the Court has
probable cause to believe the defendant is likely to use, display, or threaten to use a
deadly weapon in any further acts of violence, as one of the conditions of pretrial release,
the Court may require the defendant to surrender any such deadly weapon(s) in the
defendant's possession or control to the Snoqualmie Tribal Police Services.

12.4.3 CUSTODY

Any person arrested for a crime involving domestic violence shall be held without bail for forty-
eight (48) hours or until an initial appearance before the Snoqualmie Tribal Court, whichever
occurs first.

12.4.4 COURT PROCEEDINGS

(a) Because of the serious nature of domestic violence, the Court in domestic violence
actions:

(1) Shall not dismiss any charge or delay disposition because of concurrent.
dissolution or other civil proceedings;

(2) Shall not require proof that either party is seeking a dissolution of marriage prior
to instigation of criminal proceedings against a defendant;

(3) Shall not dismiss any criminal charge involving domestic violence simply because
the victim does not wish the defendant to be prosecuted, unless

1. The victim appears in Court and satisfies the Court that dismissing the
charge is in the best interest of the parties, including any minor children;
and

ii. The Tribe concurs with the victim's request.
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(4) May issue a warrant directing the Snoqualmie Tribal Police Services to arrest a
material witness in order to secure the witness's appearance at trial or hearing if
the witness has failed to appear in response to a properly served subpoena; and

(5) May realign the designation of the parties as "petitioner" and "respondent” where
the Court finds that the original petitioner is actually the abuser, and the original
respondent is the victim.

(b) Because of the likelihood of repeated violence directed at those who have been victims of
domestic violence in the past, when any person arrested or charged for a crime involving
domestic violence is released from custody before arraignment, the Court shall determine
whether a no contact order shall be issued or extended.

(1) Whenever a no contact order is issued, modified, or terminated, the clerk of the
Court shall notify and forward a copy of the order to the Snoqualmie Tribal Police
Services by no later than the next business day.

(2) The written no contact order shall contain the Court's directives and shall state:
"Violation of this order is a criminal offense and will subject a violator to arrest."

12.4.5 DOMESTIC VIOLENCE PENALTIES

(a) If a person is convicted of any crime that involves domestic violence, in addition to any
other penalties or conditions authorized pursuant to this Chapter, the Court shall:

(1) Order an assessment of the need for drug, alcohol, mental health, and anger
management counseling or treatment; and

(2) Order the person to comply with the assessor's recommendations, if the Court
deems the recommendation to be appropriate.

(b) Willful violation of Court-ordered counseling or treatment shall be punishable by
imprisonment of no less than seven (7) days, and no more than six (6) months, and the
defendant may be fined in an amount not to exceed $500.00. The Court may also order
any other condition, including counseling and/or treatment as part of the sentence.

(c) Willful violation of any other Court order issued under this section shall be a criminal
offense punishable by imprisonment of not less than thirty (30) days and not more than
one (1) year, and the defendant may be fined in an amount not to exceed $1000.00. The
Court may also order any other conditions, including counseling or treatment, as part of
the sentence.

(d) A Court fee of $50.00 shall be imposed by the Court when the respondent is found guilty
of any violation of this section.

(e) Any penalty not imposed under this section is non-exclusive and in addition to any other
sentence, fine or penalty imposed by the Court in its discretion pursuant to any other
provision of the Snoqualmie Tribal Code.

12.4.6 DOMESTIC VIOLENCE DIVERSION PROGRAM

(a) The Snoqualmie Tribe has determined that in certain cases, it is in the best interest of the
Tribal community to allow the Snoqualmie Tribal Court to deviate from. prescribed
sentencing guidelines when addressing crimes of domestic violence. The Snoqualmie
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Tribal Court may impose a one-time alternative sentencing option to be known as the
"Domestic Violence Diversion Program," under the following circumstances:

(1) The Court has fully considered the safety and protection of the victim(s),
including any minors;

(2) The defendant has not previously participated in a domestic violence diversion
program authorized by any jurisdiction;

(3) The victim agrees with the Court's decision to grant diversion; and

(4) The Tribal prosecutor agrees with the Court's decision to grant diversion.

(b) When a defendant charged with domestic violence under this section pleads guilty, the
Court may defer the defendant's sentence for up to one (1) year if the defendant:

(1) Agrees to an initial assessment by a mental health professional and/or a substance
abuse counselor to determine whether alcohol and drug treatment, anger
management, or other mental health counseling is required. To determine
eligibility for diversion and to establish the level of treatment required, the Court
shall consider the following factors:

1.

ii.

iil.

1v.

V1.

vil.

Whether the incident involved drugs or alcohol;
Whether a weapon was used;

Whether the case involved rape, sexual molestation, or inappropriate
touching;

Whether a child was sexually or physically abused;
Whether a lawful order issued by the Court has been violated;

Whether the person has an extensive history of assault or other violent
acts, or has been convicted of any crimes against persons; and

Whether the person is willing to take responsibility for his/her behavior.

(2) Agrees to undergo all treatment as prescribed by the professional assessments;

(3) Agrees to observe a no contact order, if applicable;

(4) Agrees to pay all costs associated with the incident, including medical expenses
or property damage suffered by the victim as a result of the incident;

(5) Agrees to report to the Court as ordered on a regular basis and sign releases for
the Court to obtain reports of treatment and progress;

(6) Agrees to sign a Court order agreeing to the terms of the alternative sentence; and

(7) Agrees to pay a court fee of $50.00.

(c) Upon defendant's completion of all the requirements, the defendant's plea will be
removed from the Court record and the record will be changed to reflect that the case was
adjudicated, the defendant successfully completed the diversion program and charges
were dismissed.
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(d) If the defendant does not comply with the requirements of the diversion agreement or
commits any act of domestic violence during his/her diversion agreement, the defendant
shall be sentenced as prescribed in this section.

12.4.7 MISCELLANEOUS DOMESTIC VIOLENCE PROVISIONS

(a) A Snoqualmie Tribal Police Officer may not be held criminally or civilly liable for
making an arrest under this section if the officer acts in good faith and without malice.

(b) A fund shall be established and shall be identified as the "Domestic Violence Victim's
Compensation Fund." Twenty percent (20%) of any fine imposed under this section shall
be placed in that fund to assist victims of domestic violence. The Snoqualmie Tribal
Council shall review and determine all requests for compensation under this Fund.

13.0 — CRIMES RELATED TO ADMINISTRATION OF TRIBAL GOVERNMENT
13.1 INTIMIDATION OF A PUBLIC OFFICER

(a) Any person who uses force or violence against, or who threatens a public officer shall be
guilty of intimidation of a public officer.

(b) Intimidation of a public officer shall be a class C offense.
13.2 MISUSE OF TRIBAL FUNDS

(a) Any person who appropriates property or funds that belong to the Snoqualmie Indian
Tribe, for his or her own use, or otherwise handles such funds in a manner not authorized
by law or Tribal Administration, shall be guilty of misuse of Tribal funds.

(b) Misuse of Tribal funds shall be a class D offense.
13.3 OFFICIAL MISCONDUCT

(a) Any tribal official who intentionally commits an unauthorized act related to, or
intentionally refrains from performing, a duty imposed upon him by law shall be guilty of
official misconduct.

(b) Official misconduct shall be a class D offense.
13.4 BRIBERY

(a) Any person who offers or gives anything of monetary value to any elected or appointed
official, employee or juror of the Snoqualmie Indian Tribe, with the intent to influence his
or her decision on any official manner, shall be guilty of bribery.

(b) Bribery shall be a class D offense.

(c) Any elected or appointed official of the Snoqualmie Indian Tribe who accepts anything of
monetary value with the understanding that the offer is intended to influence a decision
on an official matter shall be guilty of bribery, a class D offense.

13.5 PERJURY

(a) Any person who knowingly makes a false statement under oath in any proceeding in
Snoqualmie Tribal Court, before Snoqualmie Tribal Council, or any other official hearing
of the Snoqualmie Indian Tribe, or who induces another person to do so, shall be guilty of

perjury.
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(b) Perjury shall be a class D offense.
13.6 FALSE ARREST

(a) Any person who knowingly makes or causes another to make an unlawful arrest or false
charge against another person, shall be guilty of false arrest.

(b) False arrest shall be a class C offense.

13.7 RESISTING ARREST
(a) Any person who willfully resists arrest shall be guilty of resisting arrest.
(b) Resisting arrest shall be a class C offense.

13.8 OBSTRUCTING A PUBLIC OFFICER

(a) Any person who willfully interferes in any way with the lawful process of a law
enforcement officer, firefighter, ambulance attendant, emergency medical technician,
Tribal Council member or Tribal employee shall be guilty of obstructing a public officer.

(b) Obstructing a public officer shall be a class C offense.
13.9 REFUSING TO AID OFFICER

(a) Any person who fails to respond to a request for assistance by a Tribal Police Officer,
ambulance attendant, firefighter, or emergency worker shall be guilty of refusing to aid
an officer.

(b) Refusing to aid an officer shall be a class C offense.
13.10 ESCAPE

(a) Any person in lawful custody for any offense who escapes, attempts to escape, or assists
another to escape from lawful custody shall be guilty of escape.

(b) Escape shall be a class C offense.
13.11 BAIL JUMPING

(a) Any person having been released by a Court order or admitted to bail with the
relinquishment of a subsequent personal appearance before the Snoqualmie Tribal Court,
and who knowingly fails, without lawful excuse to appear as required, shall be guilty of
bail jumping. Unless otherwise established, the failure to appear for any Court hearing
shall be inferred to have been without lawful excuse.

(b) Bail jumping shall be a class C offense.
13.12 FLIGHT TO AVOID PROSECUTION

(a) Any person who willfully or knowingly flees from the jurisdiction of the Snoqualmie
Indian Tribe to avoid prosecution in any case pending before the Snoqualmie Tribal Court
shall be guilty of flight to avoid prosecution.

(b) Flight to avoid prosecution shall be a class C offense.
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13.13 RENDERING CRIMINAL ASSISTANCE

(a) Any person who, with the intent to prevent, hinder, or delay the apprehension or
prosecution of another person who he or she knows has committed a crime, or is being
sought by law enforcement officials for the commission of a crime, or has escaped from a
detention facility:

(1) Harbors or conceals such person;
(2) Warns such person of impending discovery or apprehension;

(3) Provides such person with money, transportation, disguise, or other means of
avoiding discovery or apprehension;

(4) Prevents or obstructs, by use of force, deception, or threat, anyone from
performing an act that might aid in the discovery or apprehension of such person;

(5) Conceals, alters, or destroys any physical evidence that might aid in the discovery
or apprehension of such person;

(6) Provides such person with a weapon,;

(7) Encourages, by words or conduct, another person to resist lawful arrest or to flee
or be hidden from law enforcement officials when he or she has reason to believe
that the other person is about to be detained or arrested by law enforcement
officials; or

(8) Knowingly provides any false information to a law enforcement officer;
Shall be guilty of rendering criminal assistance.
(b) Rendering criminal assistance shall be a class C offense.
13.14 INTIMIDATING A WITNESS
(a) Any person who, by use of a threat or bribe, attempts to:
(1) Influence the testimony of a witness in any official proceeding; or
(2) Induce the witness to be absent from any official proceeding
Shall be guilty of intimidating a witness.
(b) Intimidating a witness shall be a class C offense.
13.15 INTIMIDATING A JUROR
(a) Any person who, by use of a threat or bribe, attempts:

(1) To influence the opinion, decision or vote of a juror in the Snoqualmie Tribal
Court; or

(2) To induce a juror in the Snoqualmie Tribal Court to be absent from a proceeding
Shall be guilty of intimidating a juror.
(b) Intimidating a juror shall be guilty of a class C offense.
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13.16 CONTEMPT OF COURT

(a) Any person having had notice of an order or judgment issued by the Snoqualmie Tribal
Court, and who violates such order or judgment shall be guilty of contempt of court.

(b) Contempt of court shall be a class C offense.
SECTION 14.0 - MOTOR VEHICLE OFFENSES
14.1 VEHICULAR HOMICIDE

(a) Any person who causes the death of another by operating a motor vehicle while under the
influence of an alcoholic beverage or drug to a degree that affects his or her ability to
operate safely a vehicle shall be guilty of vehicular homicide.

(b) Vehicular homicide shall be a class A offense.
14.2 VEHICULAR ASSAULT

(a) Any person who operates a motor vehicle in a reckless manner, or while under the
influence of an alcoholic beverage or drug, and his or her conduct is the proximate cause
of serious bodily injury to another person shall be guilty of vehicular assault.

(b) Vehicular assault shall be a class B offense.
14.3 RECKLESS DRIVING

(a) Any person who operates a motor vehicle in a manner which causes damage to any
person or property, or in a manner which endangers or is likely to endanger any person or
property shall be guilty of reckless driving.

(b) Reckless driving shall be a class B offense.
14.4 ATTEMPTING TO ELUDE PURSUING POLICE VEHICLE

(a) Any driver of a motor vehicle who willingly fails or refuses to immediately bring his or
her motor vehicle to a stop after given a visual and/or audible signal to bring the vehicle
to a stop by a Snoqualmie Tribal Police Officer, or other law enforcement officer, shall be
guilty of attempting to elude a pursuing police vehicle.

(b) Attempting to elude a pursuing police vehicle shall be a class B offense.
14.5 FAILURE TO ABIDE

(a) Any person who refuses or fails to comply with any lawful order, signal, or direction of
any Snoqualmie Tribal Police Officer, or other law enforcement officer, flagger, or
firefighter who has lawful authority to direct, control or regulate traffic shall be guilty of
failure to abide.

(b) Failure to abide shall be a class C offense.

(c) A signal as defined under this section includes signals by hand, voice, siren, or
emergency light.

14.6 REFUSAL TO GIVE IDENTIFICATION

(a) Any person who, while operating or in charge of a motor vehicle, refuses, when requested
by a Snoqualmie Tribal Police Officer, or other law enforcement officer, to give his or her
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name, date of birth, address, and the name and address of the lawful owner of the vehicle,
or who gives a false name and address shall be guilty of refusing to give identification.

(b) Refusal to give identification shall be guilty of a class C offense.

(c) Any person who refuses, upon the demand of a Snoqualmie Tribal Police Officer, or other
law enforcement officer, to produce:

(1) His or her certificate of motor vehicle registration for the vehicle;
(2) His or her driver's license; and
(3) Any other documentation required under Tribal law
Shall be guilty of refusing to give identification.
14.7 FAILURE TO APPEAR/RESPOND

(a) Any person who willfully violates his or her written and signed promise to appear in
Court, or his or her written and signed promise to respond to a notice of civil traffic
infraction, or who fails to respond to a criminal traffic citation or civil traffic infraction
whether or not he or she signed the citation, shall be guilty of failure to appear/respond.

(b) Failure to appear/respond shall be a class C offense.
14.8 TAKING A VEHICLE WITHOUT PERMISSION

(a) Any person who, without the permission of the owner or person legally entitled to the
possession of the motor vehicle, intentionally takes or drives away any motor vehicle
shall be guilty of taking a vehicle without permission.

(b) Every person voluntarily riding in or upon said motor vehicle, with knowledge of the fact
that the vehicle was unlawfully taken shall be guilty of taking a vehicle without
permission.

(c) Taking a vehicle without permission shall be a class C offense.
14.9 DRIVING WHILE LICENSE IS SUSPENDED/REVOKED

(a) Any person who operates a motor vehicle when that person's driver's license has been
suspended or revoked by any court of competent jurisdiction, or by any Tribal or state
department of transportation or licensing shall be guilty of driving while one's license is
suspended/revoked.

(b) Driving while one's license is suspended/revoked shall be a class C offense.
14.10 DRIVING UNDER THE INFLUENCE
(a) Any person who drives or has actual physical control of a motor vehicle while:
(1) He or she is under the influence of alcohol or drugs; or

(2) He or she has a blood alcohol concentration (BAC) of 0.08 or above as measured
by a test of his or her breath or blood

Shall be guilty of driving under the influence.

(b) Driving under the influence shall be a class B offense.
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(c) The fact that any person charged with a violation of this section is lawfully using such
drug shall not constitute a defense of driving under the influence.

14.11 LEAVING WEAPON UNATTENDED IN VEHICLE

(a) Any person who knowingly leaves a firearm or other dangerous weapon unattended in a
motor vehicle, where it is visible from the outside of the vehicle, shall be guilty of
leaving a weapon unattended in a vehicle.

(b) Leaving a weapon unattended in a vehicle shall be a class C offense.

(c) A Snoqualmie Tribal Police Officer who leaves a weapon unattended in his or her police
motor vehicle in accordance with Snoqualmie Tribal Police Services Policy shall not be
guilty of violating this section.

14.12 LOADED FIREARM IN VEHICLE

(a) Any person who carries or places a loaded firearm in any motor vehicle shall be guilty of
having a loaded firearm in a vehicle.

(b) Having a loaded firearm in a vehicle shall be a class C offense.

(c) A Snoqualmie Tribal Police Officer who has a loaded firearm in his or her motor vehicle
in accordance with Snoqualmie Tribal Police Services Policy shall not be guilty of
violating this section.

14.13 INCORPORATION OF WASHINGTON STATE LAwW

Provisions Reserved.

SECTION 15.0 — DRUG RELATED OFFENSES

15.1 MANUFACTURE, CULTIVATION, DELIVERY OF A CONTROLLED SUBSTANCE

(a) Any person who manufactures, cultivates, delivers or possesses with the intent to
manufacture, cultivate, or deliver a controlled substance shall be guilty of the
manufacture, cultivation, delivery or possession of a controlled substance.

(b) The manufacture, cultivation, or delivery of a controlled substance shall be: a class A
offense if the controlled substance is listed in Schedule I, a class B offense if the
controlled substance is listed in Schedule 11, a class C offense if the controlled substance
is listed in Schedule III, and a class D offense if the controlled substance is listed in
Schedules IV or V.

15.2 POSSESSION OF A CONTROLLED SUBSTANCE

(a) Any person who possesses a controlled substance shall be guilty of possession of a
controlled substance.

(b) Possession of a controlled substance shall be: a class A offense if the controlled substance
is listed in Schedule I, a class B offense if the controlled substance is listed in Schedule
I1, a class C offense if the controlled substance is listed in Schedule III, and a class D
offense if the controlled substance is listed in Schedules IV or V.
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15.3 POSSESSION OF DRUG PARAPHERNALIA

(a) Any person who possesses drug paraphernalia shall be guilty of possession of drug
paraphernalia.

(b) Possession of drug paraphernalia shall be a class C offense if it is the defendant's first
offense. A second and any subsequent conviction for possession of drug paraphernalia
shall be a class B offense.

(c) "Drug paraphernalia" as used in this section shall have the same definition of "drug
paraphernalia" as that term is used in the Washington state Uniform Controlled
Substances Act, RCW 69.50.102.

15.4 INVOLVING A MINOR IN CONTROLLED SUBSTANCES TRANSACTION

(a) Any person who compensates, threatens, solicits, or in any other manner involves a minor
in any transaction to manufacture, sell, or deliver a controlled substance shall be guilty of
involving a minor in a controlled substances transaction.

(b) Involving a minor in a controlled substances transaction shall be a class A offense.
15.5 DEFENSES TO DRUG RELATED OFFENSES

Any person lawfully involved in the possession, distribution, manufacture or delivery of any
controlled substance shall not be in violation of this section. For example, it shall not be unlawful
for any person to possess any controlled substance upon the order or prescription of a
practitioner legally authorized to prescribe such a controlled substance, provided the controlled
substance is in the same container in which it was delivered to him or her by the person selling or
dispensing the same.

15.6 VIOLATIONS BY PERSONS NOT SUBJECT TO TRIBAL JURISDICTION

Any person found responsible for a violation of the provisions of this section, who is not subject
to the criminal jurisdiction of the Snoqualmie Indian Tribe, shall be subject to other provisions of
Snoqualmie Tribal law, including but not limited to exclusion, expulsion or banishment from
Snoqualmie Tribal lands.

15.7 SEARCH AND SEIZURE OF CONTROLLED SUBSTANCES

If, upon the sworn complaint of any person, it shall be made to appear to any judge of the
Snoqualmie Tribal Court, that there is probable cause to believe that any controlled substance is
being used, manufactured, sold, bartered, exchanged, administered, dispensed, delivered,
distributed, produced, possessed, given away, furnished or otherwise disposed of or kept in
violation of the provisions of this section, such judge shall, with or without the approval of the
prosecuting attorney, issue a warrant directed to any Snoqualmie Tribal Police Officer,
commanding him or her to search the premises designated and described in such complaint and
warrant, and to seize all controlled substances there found, together with the vessels in which
they are contained, and all implements, furniture, and fixtures used or kept for the illegal
manufacture, sale, barter, exchange, administering, dispensing, delivering, distributing,
producing, possessing, giving away, furnishing or otherwise disposing of such controlled
substances. The officer(s) shall safely keep whatever is seized in accordance with Snoqualmie
Tribal Police Services Policies, and make a return of said warrant within three (3) days, showing
all acts and things done thereunder, with a particular statement of all articles seized and the name
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of the person(s) in whose possession the same were found, if any, and if no person was found in
the possession of said articles, the returns shall so state. The search and seizure authorized under
this section shall comply with all other Tribal laws and policies concerning search and seizure
and the execution of warrants.

15.8 CLEANUP OF HAZARDOUS SUBSTANCES DUE TO ILLEGAL DRUG MANUFACTURING

The Snoqualmie Tribal Police Services, or other law enforcement agency, who during the official
investigation or enforcement of any illegal drug manufacturing facility comes into contact with,
or are aware of, any substances suspected of being hazardous to the environment, public health
or safety shall notify the Tribe's Environmental and Natural Resources and Emergency
Management Departments for the purpose of securing a contractor to identify, clean up, store,
and dispose of suspected hazardous substances, except for those random and representative
samples obtained for evidentiary purposes. Whenever possible, an order from the Court
authorizing the destruction and disposal of the hazardous substances shall be obtained
concurrently with a search warrant. The Tribe shall make ever effort to recover costs associated
with the clean up of hazardous substances due to illegal drug manufacturing from the parties
responsible for the suspected hazardous substance. The Tribe's Environmental and Natural
Resources Department shall have the authority to adopt rules to carry out its responsibilities
under this section, in consultation with the Tribe's Emergency Management Department.

SECTION 16.0 —- MISCELLANEOUS OFFENSES
16.1 VIOLATION OF TRIBAL LAWS

Any person who violates any provision of the Snoqualmie Tribal Code, or any Resolution
lawfully passed by the Snoqualmie Tribal Council, that is intended to prohibit or compel certain
conduct shall be guilty of violating Tribal laws, and upon conviction, shall be sentenced as
provided in the Snoqualmie Tribal Code or by Resolution, or if no sentencing is provided, a fine
not to exceed $5000.00 or a jail sentence not to exceed one (1) year, or both.

16.2 CRIMINAL ATTEMPT

(a) Any person who, with intent to commit a specific crime, does any act which is a
substantial step toward committing that crime, but does not actually commit the crime
intended, shall be guilty of a crime in the next inferior class than the crime which was
attempted.

(b) For example, a person who attempts to commit a crime that would be a class A offense if
all of the elements of the offense were present, would be guilty of a class B offense for
criminal attempt.

16.3 AIDING AND ABETTING

(a) Any person who knowingly aids and abets another person to commit an act, or engage in
conduct which is unlawful under the Snoqualmie Tribal Code, shall be guilty of a crime
in the next inferior class than the crime which was aided or abetted.

(b) For example a person who aids and abets another person to commit a class A offense,
would be guilty of a class B offense for aiding and abetting.
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(c) To "aid and abet" includes, but is not limited to, helping, assisting or facilitating the
commission of a crime, promoting the accomplishment of a crime, helping to advance or
bring about a crime, or to encourage, counsel or incite the commission of a crime.

16.4 PROSECUTION FOR MULTIPLE OFFENSES

When the conduct of an individual establishes the commission of more than one offense, the
individual may be prosecuted separately for each offense. The individual may not be convicted
of more than one offense if:

(a) One offense is included in the other;

(b) One offense consists only of attempt or some other form of preparation for committing
the offense;

(c) Inconsistent fmdings of fact are required to establish the commission of the offenses;

(d) The offenses differ only in that one is defined to prohibit a designated kind of conduct
generally, and the other to prohibit a specific instance of such conduct; or

(e) The offense is defined to prohibit a continuing course of conduct and the offender's
course of conduct was interrupted, unless the law provides that the specific periods of
such conduct constitute separate offenses.

16.5 LESSER INCLUDED OFFENSES

(a) An offender may be convicted of an offense included in another offense charged, without
having been specifically charged with the lesser included offense. An offense is included
when:

(1) Tt is established by proof of the same or less than all the facts required to establish
the commission of the offense charged;

(2) It consists of an attempt to commit the offense charged or to commit an offense
otherwise included therein; or

(3) It differs from the offense charged only in that it is a less serious injury or risk of
injury to the same person, property, or Tribal interest, or a lesser kind of
culpability suffices to establish its commission.

(b) The Tribal Court need not charge the jury with respect to a lesser included offense unless
there is a rational basis for a verdict acquitting the defendant of the offense charged and
convicting the defendant of the lesser included offense.

16.6 CONSPIRACY

(a) A person who, with the purpose that an offense be committed, agrees with another to
commit an offense shall be guilty of conspiracy. No person may be convicted of
conspiracy to commit an offense unless an act in furtherance of such agreement has been
committed by the person or by a co-conspirator.

(b) "Act in furtherance" means any course of conduct that makes it more probable than not
that an act towards the commission of an offense will occur and the person's present
conduct is not terminated. Proof of an "act in furtherance" may be drawn from the
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circumstances surrounding the involved parties' actions and does not require direct proof
of an agreement.

(c) It shall not be a defense to conspiracy that the person(s) with whom the accused has
conspired has not been prosecuted or convicted; has been convicted of a different offense;
is not amenable to justice; has been acquitted; or lacked the capacity to commit the
offense.

(d) Conspiracy shall be a class C offense.

(e) A person convicted of conspiracy shall be punished not to exceed the maximum sentence
provided for the offense which is the subject of the conspiracy.

16.7 PRIVACY RIGHT VIOLATION

(a) Except as otherwise provided in this section, it shall be unlawful for any person,
partnership, corporation, association, or government on Snoqualmie Tribal Lands or at
any Snoqualmie Tribal Facility to intercept or record any:

(1) Private communication transmitted by telephone, telegraph, radio, or other device
between two or more individuals between points within or without Snoqualmie
Tribal Lands or at any Snoqualmie Tribal Facility by any device electronic or
otherwise designed to record and/or transmit said communication regardless how
such device is powered or actuated, without first obtaining the consent of all the
participants in the communication;

(2) Private conversation, by any device electronic or otherwise designed to record or
transmit such conversation regardless how the device is powered or actuated
without first obtaining the consent of all the persons engaged in the conversation.

(b) Notwithstanding subsection (a) of this section, wire communications or conversations (i)
of an emergency nature, such as the reporting of a fire, medical emergency, crime, or
disaster, or (ii) which convey threats of extortion, blackmail, bodily harm, or other
unlawful requests or demands, or (iii) which occur anonymously or repeatedly or at an
extremely inconvenient hour, may be recorded with only the consent of one party to the
conversation.

(c) Where consent by all parties is needed pursuant to this section, consent shall be
considered obtained whenever one party has announced to all other parties engaged in the
communication or conversation, in any reasonably effective manner, that such
communication or conversation is about to be recorded or transmitted and the other party
does not object; provided that if the conversation is to be recorded that said
announcement and any response shall also be recorded.

(d) Violating a privacy right shall be a Class D offense.

SECTION 17.0 — SENTENCING; SENTENCING GUIDELINES; BAIL SCHEDULE; PROBATION &
PAROLE

17.1 SENTENCING POLICY

(a) It is the policy of the Snoqualmie Indian Tribe that penalties for convictions under this
Chapter should be primarily based on a restitution program under which the criminal
offender is required to repay, as a condition of his or her sentence, the victim and
community in money and/or services.
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(b) Fines, jail time, community service and other sentencing alternatives, such as alcohol
abuse counseling, should be balanced to insure that convicted offenders will receive just
and adequate sentences that will require them to assume the maximum amount of
responsibility for all of the consequences of their criminal actions.

17.2 SENTENCING GUIDELINES

Factors that the Court shall take into consideration when determining the character and duration
of a convicted offender's sentence are:

(a) Whether the offender has previously appeared before the Court as a criminal defendant;

(b) Whether the offender appears to the Court to be establishing a pattern of criminal
conduct;

(c) Whether the offender has previously been found guilty of a crime before a Court of any
other jurisdiction;

(d) Whether the immediate crime was of a willful or malicious nature;

(e) Whether the offender has attempted to make amends, and if so, the extent of the
offender's resources and the needs of his or her dependents, if any, and the needs of any
victims; and

(f) Whether the offender has taken steps to correct the circumstances that led to the
commission of the crime, such as addiction to drugs or alcohol.

For offenders that have previously been found guilty of the same or like crime, the sentence
the Court imposes shall be more severe than the last sentence ordered for that person.

Offenses shall be designated as class A, class B, class C, or class D offenses. The penalties
set forth below are ranges that set the maximum and minimum penalties for each class of
offense.

Class A Offense

Maximum penalty: One (1) year in jail and/or $5000.00 fine and/or community service.
Minimum penalty: Six (6) months in jail and/or $2500.00 fine and/or community service.

Class B Offense

Maximum penalty: Six (6) months in jail and/or $2500.00 fme and/or community service.
Minimum penalty: Thirty (30) days in jail and/or $1000.00 fine and/or community service.

Class C Offense
Maximum penalty: Thirty (30) days in jail and/or $1000.00 fine and/or community service.

Minimum penalty: Three (3) days in jail and/or $500.00 fine and/or community service.
Class D Offense

Maximum penalty: Three (3) days injail and/or $500.00 fine and/or community service.
Minimum penalty: $50.00 fine and/or community service.

Restitution to be paid with money damages, the surrender of property, or the performance of
any other act for the benefit of the injured party, may be ordered by the Court and shall be
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considered to be in addition to any other penalty based on the class of crime committed and
handed down by the Court.

17.3 BAIL SCHEDULE

The Snoqualmie Tribal Council has the authority the prepare and approve a bail schedule for
setting the amount of cash bail required for a defendant's release in all but exceptional cases. The
bail schedule shall include a bail forfeiture provision.

17.4 PROBATION

The Snoqualmie Tribal Court shall have the discretion to sentence a convicted defendant to
probation, subject to conditions recommended by the Tribal Prosecutor and approved by the
judge. An offender on probation shall be supervised by the Tribe's Community Corrections
Department.

SECTION 18.0 — AFFIRMATIVE DEFENSES; JUSTIFIABLE USE OF FORCE

18.1 CONSENT

(a) The victim's consent to the performance of conduct that constitutes an offense under this
Chapter shall be an affirmative defense that must be proved by the defendant by a
preponderance of the evidence.

(b) Consent shall not qualify as an affirmative defense if:

(1) It is given by a person who is not legally authorized to approve of the conduct
constituting an offense;

(2) It is given by a person who by reason of youth or mental incapacity is unable to
make a reasonable judgment as to the nature or harmfulness of the conduct
charged;

(3) It is induced by force, duress, or deception; or

(4) It is against public policy, as determined by the Snoqualmie Tribal Council, to
permit the conduct or the resulting harm, even though consent was given.

18.2 COMPULSION

A person is not guilty of an offense by reason of conduct that he or she performs under the
compulsion of the threat of imminent infliction of death or serious bodily harm. Compulsion is
an affirmative defense that must be proved by the defendant by a preponderance of the evidence.

18.3 ENTRAPMENT

A person is not guilty of an offense under this Chapter-if the person's conduct is incited or
induced by a public officer or his or her agent for the purpose of obtaining evidence for the
prosecution of such person. Entrapment is not available as an affirmative defense if a public
officer or his or her agent merely affords such person the opportunity or facility for committing
an offense in furtherance of carrying out the offense. Entrapment is an affirmative defense that
must be proved by the defendant by a preponderance of the evidence.
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18.4 SELF — DEFENSE

(a) A person is justified in the use of force or threat to use force against another when and to
the extent that the person reasonably believes that such conduct is necessary to:

(1) Defend himself or herself or another against such other's imminent use of
unlawful force;

(2) Prevent or terminate such other's unlawful entry into or attack upon an occupied
premises; or

(3) Prevent or terminate the offender’s trespass on, or other interference with, either
real or personal property lawfully in the person's possession, or which the person
has a legal duty to protect, or in the possession of another who is a family or
household member.

(b) A person is justified in the use of force likely to cause death or serious bodily harm only
if the person reasonably believes that such force is necessary to prevent imminent death
or serious bodily harm to himself or herself or another person.

(c) The defendant has the burden of producing sufficient evidence to raise a reasonable doubt
as to his or her culpability when the defendant raises self- defense as an affirmative
defense.

(d) Self-defense is not available to a person who:

(1) Is attempting to commit, committing, or escaping after the commission of an
offense; or

(2) Knowingly or willfully provokes the use of force against himself or herself,
unless:

1. Such force is so great that the person reasonably believes that there is
imminent danger of death or serious bodily harm and the person has
exhausted every reasonable means to escape such danger other than the
use of force which is likely to cause death or serious bodily harm to the
assailant; or

ii. In good faith, the person withdraws from physical contact with the
assailant and clearly indicates to the assailant the desire to withdraw and
terminate the use of force, but the assailant continues or resumes the use of
force.

18.5 USE OF DEADLY FORCE BY LAW ENFORCEMENT OFFICER

A law enforcement officer, or any person acting under the officer's command to aid and assist, is
justified in using deadly force when the officer is performing a legal duty or the execution of
legal process and reasonably believes the use of force is necessary to protect himself or herself or
others from imminent danger to life.

SECTION 19.0 — SEVERABILITY

If any section of this Chapter, or the application of any section of this Chapter to any person
under any circumstances, is held to be invalid by any court of competent jurisdiction, such
invalidity shall not affect the continued effect of any other provision in this Chapter.
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SECTION 20.0 — SOVEREIGN IMMUNITY
Nothing in this Chapter shall be deemed a waiver of the Tribe's sovereign immunity.
SECTION 21.0 — AMENDMENT

Any amendment to this Chapter will be effective upon enactment by the Snoqualmie Tribal
Council.

ENACTED BY THE SNOQUALMIE TRIBAL COUNCIL ON THE 21STDAY OF
FEBRUARY, 2008 IN SESSION DULY MET. TRIBAL COUNCIL ACT 04-08.

AMENDED BY THE SNOQUALMIE TRIBAL COUNCIL ON THE 23RD DAY OF
OCTOBER, 2008 IN SESSION DULY MET WITH 9 FOR, 0 AGAINST AND 0
ABSTAINING. RESOLUTION No. 160-2008.

AMENDED BY THE SNOQUALMIE TRIBAL COUNCIL ON THE 26TH DAV OF
JANUARY, 2012 IN SESSION DULY MET WITH 4FOR, 1 AGAINST AND 0
ABSTAINING. RESOLUTION No. 18-2012.

AMENDED BY THE SNOQUALMIE TRIBAL COUNCIL ON THE 5TH DAY OF
SEPTEMBER, 2024 IN SESSION DULY MET WITH 7 FOR, 0 AGAINST AND 0
ABSTAINING. RESOLUTION No. 208-2024.

CODIFIED BY THE SECRETARY OF TRIBAL AFFAIRS ON THE STH DAY OF

SEPTEMBER 2024.
o

i "l
AMBER HOLLOWKY, SECRETARY OF TRIBAL AFFAIRS
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